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SCHEDULE OF SUBMISSIONS: PROPOSED SINGLE HOUSE ADDITIONS AND OUTBUILDING – NO. 17 (LOT 865) PATERSON STREET DENMARK 

Submission 
Number 

Name & 
Address 

Verbatim Submission Planning Officer Comment 

S1 Details omitted 
as per Council 
Policy. 

 
Submitter is an 
adjoining 
landowner 

Firstly I would like to thank Senior Town Planner Marieke de Vries for our helpful 
discussions regarding proposed additions to 17 Paterson Street Denmark (the 
additions) which proposes an 11.6m wall on our common boundary; and an 
outbuilding 4.2m high. As a new resident of Denmark, I especially value and 
appreciate her advice and counsel.  
 
I have also had four cordial discussions with my neighbour for further information 
regarding additions. We have visited each other’s home and talked at length 
about our plans. 
 
Based largely on these discussions and on the information from Ms de Vries, I 
would like to amend my previous letter regarding the addition as follows. 
1. I have no objection to the outbuilding even though it is above the maximum 

wall allowed height for such buildings. 
 
However I wish to make the following points regarding my objections to the 
proposed carport addition (the carport): 
2. Your letter of 9 September 2014 states that according to the residential 

design codes (R-Codes) Deemed-to-Comply criteria and Town Planning 
Scheme (Policy 13.4), the carport should have a minimum setback of 1.5 
meters from the side boundary because the wall length is greater than 9m. 

3. I have no objection to the front 8.6 meters of the addition with a roof line 
extending the existing front veranda roof. This conforms to the relevant 
building code and planning regulations. I realise my neighbour has a 
legitimate interest in being thus able to utilise a large carport 8.6 meters long 
and 3.5 meters wide with covered access to the front door of her house. 

4. However I do object to the rear 3 meters addition, being an extension (the 
extension) of the existing patio veranda along the rear of the house, on the 
following grounds: 
a. With the extension, the boundary wall totals 11.6m and thus contravenes 

the relevant planning regulations that a wall on the common boundary be 
no greater than 9m long. 

b. The extension would create an over-length dominating structure on my 
boundary which would intrude upon and spoil for me the visual space and 
view from the rear of my carport. This area of my house is of high value to 
me because this is where I have my breakfast and morning tea 
overlooking my rear garden. The extension would invade my privacy and 

 Since the initial referral of the application to the 
adjoining landowner, the applicant has amended 
the outbuilding plans such that the over height wall 
as per Policy 13.4: Outbuildings does not impact a 
boundary neighbour, noting that the adjoining 
landowner did not object to the original proposal 
which located the over height wall adjacent to the 
submitters property.  It is on this basis that 
Planning Approval 2014/153A pertaining to the 
outbuilding has recently been granted. 

 Whilst the development does not achieve the 
Deemed-to-comply criteria, the proposal has been 
assessed against, and from a Planning Services 
perspective is considered consistent with, the 
relevant Design Principles. 

 The total length of the boundary is 45.26m, with the 
proposed carport being 11.6m in length. It is noted 
that as per the Deemed-to-comply criteria, a 9m 
length carport would be permitted on the boundary 
(noting that this could be a wall – in this instance 
the proposal is only for five (5) posts on the 
boundary and the roof sheeting having a setback of 
450mm).  In this instance a further 2.6m is 
proposed along the boundary to line up with the 
existing front and rear verandahs.  

 Whilst it is possible that the deck from the rear 
verandah could be extended (noting that this is not 
the current owner’s intentions), any visual privacy 
concerns can be addressed at that time (noting that 
in some instances planning approval may not be 
required thus would not be a planning issue).   

 Refer submission from proponent for justification as 
to the length of the carport. 
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limit my view of the sunrise. 
c. Most importantly to me, due to a slope, the existing rear patio deck floor is 

more than 400cm higher than my ground level. Could not this floor deck 
could be extended at any time, perhaps by future owners, along the 
extension roof right to my boundary? This would mean that people sitting 
or standing at leisure on the patio deck very close to my boundary would 
be able to look from a high vantage into my carport, my home, rear yard 
and even front yard at their leisure potentially embarrassing me. This 
would be a significant and worrying intrusion on my privacy and 
psychological well being while I am at home. 

d. Due to the reasons stated above the value of my property would 
presumably be reduced. 

e. Note that the proposed additional 3m patio extension does not give 
covered access to the rear of the house due to the 4m difference in floor 
level and the existing barrier on the patio which bars access from the 
proposed extension. 

 
I ask for an extension of time to write another letter before a date set by you. I am 
seeking further information and obtaining further advice from my barrister 
considering what legal strategies might be appropriate in this matter. 
 
That said I am always open to suggestions and to further information which may 
influence me to modify my objections. 
 
I would like to thank the staff of the Shire of Denmark for their friendly and 
professional correspondence and conduct at all times. 
 
Addendum to Submission 
After further discussion with the town planner regarding the proposed carport 
addition (the carport) I formed the understanding that a probable reason the 
Council might overrule the 9m maximum common boundary wall length 
regulation might be because the carport could thus accommodate 2 cars one 
behind another. 
 
If this is the case I wish to make the following points, adding to my objections to 
the carport stated in my previous letter of 29 October 2014: 
1. The average Australian “large family car” length is 4.8m (Wikipedia) and thus 

2 large cars could park end to end in a carport of length 10.3m allowing for 
300mm between cars and 200mm overhang either end. Therefore the 
minimum carport length could be 10.3m rather than the 11.6m proposed. 

2. This 1.3m reduction in length would cause no problems regarding the gutter 
or downpipes as they not on the ends but on the roof adjacent to the common 



boundary. Indeed, the carport would presumably cost less due to less 
materials being needed. 

3. The carport would of course be made longer than this minimum 10.3m length. 
But then it further contravenes the spirit of the regulation limiting common 
boundary wall length, designed, I assume, to protect neighbours amenity. I 
feel strongly about this as the proposed over-length wall on the common 
boundary of the carport would impact not only my amenity but also my 
psychological wellbeing. 

4. Moreover, if the carport length was reduced it significantly lowers the 
likelihood of the rear patio veranda floor deck being extended under the 
extension roof to the common boundary, which to me would be very 
disturbing, sometime in the future. 

 
In summary, if the Council does decide to override the regulations to allow a 
boundary wall greater than 9m, I plead for the carport to have the minimum 
length needed for 2 cars to park end to end. This means the wall length be 
reduced to 10.3m rather than the 11.6m proposed. This would significantly 
lessen the detrimental impact to my wellbeing and the amenity of my home while 
still allowing my neighbour to have full amenity for the carport. Furthermore, the 
length reduction would create no building problems and would presumably save 
money. 
 
Additional Information Provided by Submitters’ Legal Advisor 
My client Dr {NB: name omitted by staff} of {NB: house number omitted by staff}  
Paterson Street Denmark, objects to the proposed rear 3m patio veranda 
extension (the extension) of the 11.6m carport and patio addition to the common 
boundary on the following grounds: 
1. The 1.5m side boundary setback requirement for a boundary wall greater 

than 9m, under Residential Design Codes (R-Codes) Deemed-to-Comply 
criteria and Town Planning Scheme (Policy 13.4), is not met; 

2. The extension would spoil the perceived high amenity of his bordering 
outdoor dining space thus causing him significant concern; 

3. If the patio veranda floor deck, 400cm higher than ground level, were to be 
built up to the boundary, which could happen at any time without Shire 
approval, would further dominate and intrude upon his privacy, and thus 
decrease both his well being and the value of his property. 

 
I am aware the Denmark City Council has the right to over ride the regulations if 
it deems there is sufficient reason. The concern is whether any sufficient reason 
is of more value than the wellbeing of my client. 
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