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Ordinary Council Meeting  
  

24 May 2016 
  
  
 

DISCLAIMER 

These minutes and resolutions are subject to confirmation by Council and therefore prior to relying on 

them, one should refer to the subsequent meeting of Council with respect to their accuracy. 

 

No responsibility whatsoever is implied or accepted by the Shire of Denmark for any act, omission or 

statement or intimation occurring during Council/Committee meetings or during formal/informal 

conversations with staff. 

  

The Shire of Denmark disclaims any liability for any loss whatsoever and howsoever caused arising out 

of reliance by any person or legal entity on any such act, omission or statement or intimation occurring 

during Council/Committee meetings or discussions.  Any person or legal entity who acts or fails to act in 

reliance upon any statement does so at that person’s or legal entity’s own risk. 

  
  
In particular and without derogating in any way from the broad disclaimer above, in any discussion 

regarding any planning application or application for a license, any statement or limitation or approval 

made by a member or officer of the Shire of Denmark during the course of any meeting is not intended 

to be and is not taken as notice of approval from the Shire of Denmark.  The Shire of Denmark warns 

that anyone who has an application lodged with the Shire of Denmark must obtain and should only rely 

on WRITTEN CONFIRMATION of the outcome of the application, and any conditions attaching to the 

decision made by the Shire of Denmark in respect of the application. 
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1. DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 
 
4.00pm – The Shire President, Cr Morrell, declared the meeting open. 
 
2. RECORD OF ATTENDANCE/APOLOGIES/APPROVED LEAVE OF ABSENCE 

 
MEMBERS: 
Cr David Morrell (Shire President) 
Cr Kelli Gillies (Deputy Shire President) 
Cr Yasmin Bartlett 
Cr Peter Caron 
Cr Ceinwen Gearon 
Cr Jan Lewis 
Cr Roger Seeney 
Cr Rob Whooley 
 
STAFF:  
Mr Cliff Frewing (Chief Executive Officer) 
Mr Gilbert Arlandoo (Director of Infrastructure Services) 
Mr Kim Dolzadelli (Director of Finance & Administration) 
Mrs Annette Harbron (Director of Planning & Sustainability) 
Mr Gregg Harwood (Director of Community & Regulatory Services) 
Ms Claire Thompson (Executive Assistant) 
 
APOLOGIES:   
Nil 
 
ON APPROVED LEAVE(S) OF ABSENCE: 
Cr Mark Allen (pursuant to Council Resolution No. 010516) 
 
ABSENT: 
Nil 
 
VISITORS: 
Members of the public in attendance at the commencement of the meeting: 12 
Members of the press in attendance at the commencement of the meeting: Nil 
  
DECLARATIONS OF INTEREST: 

  

Name Item No Interest  Nature 

Cr Bartlett 8.5.1 Impartiality Cr Bartlett is a tourist operator and a 
Board Member of Denmark Tourism Inc. 

 
The Shire President referred to Item 8.5.2 with respect to the Agricultural College land and noted 
that he and Cr Gillies were employees of the Agricultural College.  The Chief Executive Officer 
stated that pursuant to Section 5.63 (g) of the Local Government Act the Shire President, Cr 
Morrell, and Cr Gillies were not required to declare any interest.  Section 5.63 states as follows; 
 
5.63. Some interests need not be disclosed 
 (1) Sections 5.65, 5.70 and 5.71 do not apply to a relevant person who has any of the 

following interests in a matter —  
g) an interest arising only because the relevant person is, or intends to become, a 

member, office bearer, officer or employee of a department of the Public Service of 
the State or Commonwealth or a body established under this Act or any other written 
law. 
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3. ANNOUNCEMENTS BY THE PERSON PRESIDING 
Nil 

 
 
4. PUBLIC QUESTION TIME   
 

4.1 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
  

4.1.1 Mr Brian Humphries – Dams Policy 
At the meeting held on Tuesday, 3 May 2016, Mr Humphries asked some 
questions which were taken on notice and responded to in writing.  A copy of 
the response is provided below. 
 
“Question 1 - Mr Humphries referred to advice he had received from the 
Director of Planning & Sustainability which was that the Shire no longer 
requires an engineer’s certification for a dam.  Mr Humphries stated that he 
did not believe the change in policy had ever been to Council and asked 
whether the Director of Planning & Sustainability had delegated authority to 
change a formal Council Policy without Council’s formal resolution. 
 
Response: 
Town Planning Scheme Policy No. 37: Dams & Water Features provides 
general approval conditions that the decision maker (either Council or 
Planning Services staff) can apply, in addition to other conditions, depending 
on their relevance and applicability to the subject development application – 
noting specifically the relevant provisions of Schedule 2, Part 9, Clause 67 of 
the Planning and Development (Local Planning Schemes) Regulations 2015. 
 
Question 2 - Mr Humphries referred to a previous response he had received 
from the Chief Executive Officer which stated that the Shire approves the 
spillway considerations for a dam.  Mr Humphries asked that, given that the 
Shire no longer required engineer’s certification that would otherwise certify a 
spillway, did Planning Services have the competence and expertise to assess 
and approve a spillway. 
 
Response: 
The reference to spillway considerations pertains to ensuring a spillway(s) is 
provided and that such spillway is directed towards flow paths and does not 
concentrate stormwater flows onto any adjoining property or road etc.  In this 
context, Planning Services have the ability to assess the information provided 
and impose condition(s) accordingly. 
 
For information, the Shire’s Development Co-ordination Unit (comprised of 
staff from Planning Services, Infrastructure Services, Building Services, Health 
Services, Community Emergency Services & Sustainability Services) reviews 
all development applications and provides comments/conditions as 
appropriate.  
 
Question 3 - Mr Humphries referred to a condition in the Dams Policy which 
stated that spillways had to be designed to cater for a 1 in 100 year storm 
event and asked where this specification had been sourced. 
 
Response: 
From review of the background material pertaining to the draft Dams Policy, it 
appears that the specification was referenced in other local government’s 
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policies in relation to dams thus was referenced accordingly in the Shire’s 
Policy. 
 
Question 4 - Mr Humphries stated that he believed the specification was 
quoted wrong and that it should be quoted as 1:100 ARI which is a small storm 
and may occur many times in a year.  Mr Humphries asked what justification 
the Shire had to have specified that particular specification and not some other 
numeric value. 
 
Response: 
From review of the relevant reference, the Shire’s Director of Infrastructure 
Services has indicated that the current specification wording needs review as 
such but that the intent of the wording is such that that dams itself caters for 
1:100 events and the spillway(s) should be provided for resulting overflow. 
 
For information, a review of all current Town Planning Scheme Policies will be 
occurring as part of draft Local Planning Scheme No. 4 considerations, or 
sooner if required.” 
 
 

4.2 PUBLIC QUESTIONS 
 In accordance with Section 5.24 of the Local Government Act 1995, Council conducts 

a public question time to enable members of the public to address Council or ask 
questions of Council.  The procedure for public question time can be found on the wall 
near the entrance to the Council Chambers or can be downloaded from our website at 
http://www.denmark.wa.gov.au/council-meetings.  

 
 Questions from the public are invited and welcomed at this point of the Agenda. 
 
 In accordance with clause 3.2 (2) & (3) of the Shire of Denmark Standing Orders Local 

Law, a second Public Question Time will be held, if required and the meeting is not 
concluded prior, at approximately 6.00pm. 

 
 Questions from the Public 

 
4.2.1 Ms Courtney Lockyer – Surfmist Roof in Springdale Beach Estate 

Ms Lockyer, a resident of Springdale Estate referred to a recent letter from the 
Director of Planning & Sustainability which stated that surfmist was not white 
or off-white.  Ms Lockyer asked whether Ms Harbron could describe what 
colour Colorbond Surfmist was. 
 
The Shire President stated that the answer to the question would be in the 
opinion of the officer only and that he would take the question as rhetorical. Cr 
Morrell advised that Councillors had already discussed the colour of the roof 
and understood that it was very close to white. 
 
Ms Lockyer stated that she believed that surfmist was white and that 
Colorbond describe surfmist as white however the Springdale Beach Estate 
provisions clearly state that white is not permitted.  Ms Lockyer asked how the 
white roof had been approved. 
 
The Director of Planning & Sustainability advised that the colour surfmist was 
compliant with Council Policy P100608; Town Planning Scheme No. 3 – 
Colour Interpretations in that for purposes of the scheme it was a colour which 
fell within the definition of being any other colour. 

http://www.denmark.wa.gov.au/council-meetings
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Ms Lockyer asked whether Council Officers carried out site visits when they 
received planning applications. 
 
The Director of Planning & Sustainability advised that site visits were 
conducted. 
 
Ms Lockyer stated that she did not believe that site visits were carried out or 
weren’t done thoroughly because Council Officers would have realised the 
negative impacts that the colour of the roof would create to nearby residents. 
Ms Lockyer expressed her disappointment with the virtues and conduct of the 
Shire of Denmark in relation to the matter. 
 
The Shire President advised that Cr Lewis had raised Ms Lockyer’s concerns 
with the Council and the matter had been discussed at length. Cr Morrell stated 
that when assessing applications Council Officers had to apply to the letter of 
the law and didn’t have any discretion. 
 

4.2.2 Mrs Mavis Jones – Item 8.1.1 (Request to Reinstate Closed Pedestrian 
Side Track at Peaceful Bay Swimming Beach) 
Mrs Jones requested that Council reinstate the track and stated that she 
couldn’t understand why it had been closed in the first place.  Mrs Jones 
expressed concern about the condition of the track that had remained open 
noting that there are times when it got washed away and it would be 
inaccessible.  
 
Cr Caron advised Mrs Jones that he had been on site and looked at both tracks 
and asked when and how the track got washed away. 
 
Mrs Jones responded that it had washed away at times in the past. 
 

4.2.3 Dr Cyril Edwards – Item 8.5.2 (Consideration of Annual General Meeting 
of Electors Decision) 
Dr Edwards stated that he did not see any reason why the flagging of the 
Agricultural Land for residential purposes in the Local Planning Strategy 
should not be removed.  Dr Edwards said that he did not see why it needed to 
be in there at this point in time and that perhaps it could be flagged later if the 
land was available and needed. 
 

4.2.4 Mr Brian Humphries – Dams Policy 
Mr Humphries stated that the Planning & Development Act required the Shire 
to approve all developments which included excavation or other works and 
noted that a dam was excavation works.  Mr Humphries referred to the fee that 
the Shire took for development applications which he believed gave applicants 
legitimate expectation that the Shire would grant approval and ensure the 
development was safe, otherwise what would the fee be for. 
 
The Shire President advised that Council Officers assessing development 
applications were not determining safety but more the position and use on the 
parcel of land. 
 
Mr Humphries referred to the responses from the Chief Executive Officer to 
his previous questions on notice which revealed that development approval 
did not specifically approve the construction method for a dam, that the Shire 
does not approve engineering detail for a dam, that the Shire no longer 
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required engineering certification for a dam and that the Shire’s Dams Policy 
specifically required spillways to be compliant to a specification of 1:100 ARI 
but the Shire did not approve any spillways.  Mr Humphries asked whether the 
Shire agreed that it was contravening the Planning & Development Act by not 
giving development approval, otherwise what was it actually approving. 
 
The Shire President advised that the question would be taken on notice and 
responded to in writing. 
 
Mr Humphries referred to the Chief Executive Officer’s reference to Schedule 
2, Part 9, Clause 67 of the Planning & Development Act and referred to Clause 
67 (r) and asked for an explanation on how the Shire takes into account the 
possible risk to human safety from the development of a dam. 
 
The Shire President advised that the question would be taken on notice and 
responded to in writing. 
 
Mr Humphries stated that he believed that Councillors were well aware of 
problems with the Shire’s Dams Policy and acknowledged that he had been 
critical of Planning Services but noted that he was not intentionally being 
critical of the professional staff.  Mr Humphries stated that he believed the 
Dams Policy to be unworkable and inappropriate, that Council Officers were 
having difficulty applying it and that it was in need of urgent review.   
 
Mr Humphries referred to the Chief Executive Officer’s advice that the State 
Government had provided no guidance to local governments with respect to 
dam safety and asked whether Council would move a motion to authorise 
either the Shire President or the Chief Executive Officer to write to the 
Ministers of Planning, Water, Environment and Emergency Services as well 
as Chair of the Western Australian Planning Commission to express concern 
at the lack of any State Planning Policy and the lack of any guidance to local 
governments. 
 
Mr Humphries noted that he had discussed the matter with the Shire President 
who had offered him an opportunity to give Council a presentation and 
suggested the possibility of Denmark also engaging with other local 
governments to try and read an end point with a proposal for a new Dams 
Policy to then put to the Minister for Planning.  Mr Humphries thanked the Shire 
President for his support and pro-active initiative. 
 

4.2.5 Mr Jesz Fleming – Item 8.5.2 (Consideration of Annual General Meeting 
of Electors Decision) 
Mr Fleming noted that Cr Allen was not in attendance and referred to the 
recently elected Councillor’s manifesto which was distributed during his 
election campaign.  Mr Fleming read out statements in the manifesto which 
stated that Cr Allen was opposed to the flagging of the Agricultural College 
land in the Local Planning Strategy and that Cr Allen had stated that he would 
work towards having it removed from the document.  Mr Fleming stated that 
he believed that the majority of the community were opposed to the land being 
flagged for urban development and highlighted the importance of the 
Agricultural College to Denmark. 
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4.2.6 Mr Geoff Bowley – Item 8.5.2 (Consideration of Annual General Meeting 
of Electors Decision) 
Mr Bowley referred to Mr Fleming’s statements and advised that he did not 
believe that flagging the land for residential purposes in a strategic long term 
document had any reflection on the Council’s or the Community’s feelings 
about the importance of the Agricultural College to Denmark.  Mr Bowley 
stated that he was a very strong advocate for the continuation of the College 
however he recognised the importance of planning for the future and that if, 
for whatever reason, the land was no longer used for a College then there was 
provision in the strategy for development of the land.   

 
 

4.3 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 
The following questions from Cr Lewis were received via email on Thursday, 19 May 
2016, after the publication of the Agenda and not seven clear working days prior to the 
meeting, pursuant to clause 3.10 of the Shire of Denmark Standing Orders Local Law.  
This notwithstanding, the Acting Chief Executive Officer accepted the questions and 
allowed them to be included for consideration at this meeting. 
 
4.3.1 Cr Lewis – Eradication and/or Control of Weeds in Public Places 

There is concern from some in our community regarding the Shire of 
Denmark’s policy and/or practices on the eradication and/or control of weeds 
in public places - i.e. parks, sports grounds, trails, waterways, roadsides etc. 
  
I am seeking the following information:- 
 What are the Shire policy/policies regarding this practice? 

1. What chemicals are being used, where and how are they being applied 
and what is their effectiveness? 

2. What non-chemical methods of weed control are currently being 
utilised and what is their effectiveness? 

3. Are the community informed when spraying of chemicals will be/has 
been used in an area, and if so, how is this information disseminated? 

4. Are all outside staff fully aware of Shire policy and appropriately trained 
in the use of the chemicals they may be required to handle? 

5. Is there any other general information on this issue the community 
should be aware of? 

 
Council Officers advised that they would take the questions on notice and 
the response would be included in the next Council Agenda for the 
Ordinary Meeting to be held on Tuesday, 14 June 2016. 
 
 

4.4 PRESENTATIONS, DEPUTATIONS & PETITIONS 
In accordance with Section 5.24 of the Local Government Act 1995,  Sections 5, 6 and 
7 of the Local Government (Administration) Regulations and section 3.3 and 3.13 of the 
Shire of Denmark Standing Orders Local Law, the procedure for persons seeking a 
deputation and for the Presiding Officer of a Council Meeting dealing with Presentations, 
Deputations and Petitions shall be as per Council Policy P040118 which can be 
downloaded from Council’s website at http://www.denmark.wa.gov.au/council-meetings. 
 
In summary however, prior approval of the Presiding Person is required and deputations 
should be for no longer than 15 minutes and by a maximum of two persons addressing 
the Council. 
 
Nil. 

http://www.denmark.wa.gov.au/council-meetings
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5. APPLICATIONS FOR FUTURE LEAVE OF ABSENCE 

A Council may, by resolution, grant leave of absence, to a member, for future meetings. 
 
 
6. CONFIRMATION OF MINUTES 

 
6.1 ORDINARY COUNCIL MEETING 

 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 6.1 
MOVED: CR SEENEY SECONDED: CR CARON 
 

That the minutes of the Ordinary Meeting of Council held on the 3 May 2016 be 
confirmed as a true and correct record of the proceedings. 
 

CARRIED UNANIMOUSLY: 8/0 Res: 180516 

 
6.2 STRATEGIC BRIEFING NOTES 

 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 6.2 
MOVED: CR GEARON SECONDED: CR LEWIS 
 

That the minutes of the Notes from the Strategic Briefing held on Tuesday, 3 May 2016 
be received. 
 

CARRIED UNANIMOUSLY: 8/0 Res: 190516 

 
 
7. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil 
 
 
8. REPORTS OF OFFICERS 
 
8.1 Director of Planning & Sustainability 
 

8.1.1 REQUEST TO REINSTATE CLOSED PEDESTRIAN SIDE TRACK AT PEACEFUL 
BAY SWIMMING BEACH 

File Ref: A3104, REM.19 

Applicant / Proponent: Peaceful Bay Progress Association 

Subject Land / Locality: Reserve No. 24510, Lot 1423 Peaceful Bay Road Peaceful Bay 

Disclosure of Officer Interest: Nil  

Date: 10 May 2016 

Author: Donna Sampey, Sustainability Officer 

Authorising Officer: Annette Harbron, Director of Planning & Sustainability 

Attachments: 

8.1.1a – Figure 7.4 from the Shire of Denmark Coastal Reserves 
Management Strategy and Action Plan 2010 - 2020 
8.1.1b – Site Photographs 
8.1.1c – Letter from Peaceful Bay Progress Association and 8 February 
2016 Committee Meeting Minutes  
8.1.1d – Photographs from May 2016 Site Inspection 

  

 
 Summary: 

In accordance with Action PFB 5 and Figure 7.4 of the Shire of Denmark Coastal Reserves 
Management Strategy and Action Plan 2010 – 2020, Sustainability Services coordinated closure 
and rehabilitation of a pedestrian side-track to the swimming beach at Peaceful Bay (Reserve No. 
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24510). The Peaceful Bay Progress Association (PBPA) have formally requested to have this 
track re-opened.  
 
Background: 
The Shire of Denmark Coastal Reserves Management Strategy and Action Plan 2010 – 2020 
was endorsed at the Ordinary Meeting of Council held on 22 February 2011 (Resolution: 060211): 
 
“That Council adopts the Shire of Denmark Coastal Reserves Management Strategy and Action Plan 2010-2020, as a 
guiding document for the strategic management of the Shire of Denmark‘s coastal reserves recreational 
facilities/infrastructure, natural values and the conservation of natural resources, over the next 10 years.” 
 
The Management Strategy and Action Plan provides information on the following: 

 The characteristics of each coastal reserve (including current uses, access and 
environmental condition); 

 Management recommendations for environmental protection and rehabilitation; 

 Management recommendations for the future land uses; 

 Priorities for each recommendation over the next 10 years; and, 

 Detailed plans that provide an indication of the location of the management 
recommendations.  

 
The Management Strategy and Action Plan can be found in its entirety on the Shire’s website at 
www.denmark.wa.gov.au/residents/sustainability-and-the-natural-environment/natural-resource-
management   
 
Section 7.5 of the Management Strategy and Action Plan notes “the formation of side-tracks and 
consequent vegetation degradation and dune erosion when pedestrians diverge from allocated 
pathways” as an issue requiring attention at Peaceful Bay. In response, the Management Strategy 
and Action Plan recommends Action PFB 5:  
 
Monitor the vegetation and dune systems for signs of damage and erosion and carry out 
appropriate management (such as fencing, brushing and revegetation) if degradation is evident. 

 
and, more specifically in Figure 7.4 (Implementation and Action Plan, Peaceful Bay), closure of a 
side track which diverges to the north from a main pedestrian access track from Peaceful Bay 
Road to the swimming beach (see Attachment 8.1.1a). The side track is approximately 32 m long 
and 2.5 m wide. 
 
In accordance with Action PFB5 and Figure 7.4, the side track was closed in March 2015 by 
installing bollards and top rail on the landward-side and sand-trap fencing on the seaward side 
(see Attachment 8.1.1b). This work was coordinated by Sustainability Services and implemented 
by a South Coast Natural Resource Management (SCNRM) coastal works team. The labour and 
materials were provided by SCNRM’s Southern Shores Program, funded through the 
Commonwealth Government, as part of a region-wide project of on-ground works for the purpose 
of protecting or restoring coastal environments. The closed track was then rehabilitated in late 
2015/early 2016 by installing brushing, which was completed by a Green Army team and 
coordinated by Sustainability Services.  
 
This item was presented at the Ordinary Meeting of Council held on 3 May 2016, wherein Council 
resolved as follows (Resolution: 080516): 
 
That the item be deferred for further consideration to the next Council meeting.  
 
Consultation: 
A consultation program was undertaken when compiling the Management Strategy and Action 
Plan, which specifically in relation to Peaceful Bay included: 

http://www.denmark.wa.gov.au/residents/sustainability-and-the-natural-environment/natural-resource-management
http://www.denmark.wa.gov.au/residents/sustainability-and-the-natural-environment/natural-resource-management
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 A nominated Peaceful Bay Progress Association (PBPA) representative on the Steering 
Group (Tony Duckett); 

 A community survey (21 responses), which included respondents who nominated 
themselves as living in the Peaceful Bay locality;  

 A community workshop held on 2 June 2010 (17 attendees), which canvased the values, 
concerns and vision for Peaceful Bay coastal reserve; and,  

 Direct consultation (written) with the Peaceful Bay Progress Association.  
 

No submissions were received from the PBPA or Peaceful Bay community during the public 
submission period on the draft Management Strategy and Action Plan. 
 
The Officer has considered the requirement for consultation and/or engagement with persons or 
organisations that may be unduly affected by the proposal and considered Council’s Community 
Engagement Policy P040123 and the associated Framework.  
 
Sustainability Services informed the PBPA’s Secretary about the intended side track closure prior 
to works commencing in March 2015. In reply, the PBPA requested that the track closure be 
delayed to enable discussion at the next PBPA Committee meeting on the 6 April 2015. The 
closure works were being undertaken by a SCNRM coastal works team, which provided the 
required labour and materials without any cost to the Shire, and the team’s availability was 
severely limited due to other scheduled works throughout the region. Postponing the works would 
have meant the track closure would not be completed within the foreseeable future. As such, after 
internal consultation with the Director of Planning and Sustainability, the Chief Executive Officer 
and the two ward Councillors (being Cr. Gillies and Cr. Seeney), Shire staff instructed SCNRM to 
proceed with the track closure as planned.  
 
Since then, a number of PBPA members have made individual requests for the side track to be 
re-instated. The PBPA have recently formalised these requests with a letter (dated 15 February 
2016) and accepted motion from the 8 February 2016 PBPA Committee Meeting (see Attachment 
8.1.1c).    
 
Statutory Obligations:   
There are no known significant statutory obligations relating to the report or officer 
recommendation. 
 
Policy Implications: 
Closure of the side track was in accordance with recommendations from the Shire of Denmark 
Coastal Reserves Management Strategy and Action Plan 2010 – 2020. Reinstatement of the side 
track will require Council remove a recommendation from a Council-endorsed report. 
 
Budget / Financial Implications: 
The side track closure occurred without any financial cost to the Shire and was completed through 
external funding (labour and materials contribution) from SCNRM and the Commonwealth 
Government’s Green Army program. There are no known financial implications upon either the 
Council’s current Budget or Long Term Financial Plan if the side track remains closed. Refer to 
the comments under the heading “Economic Sustainability Implications” of this report for the 
funding implications of opening the side track.  
 
Strategic Implications: 
The report and officer recommendation is consistent with Council’s adopted Mission and Vision 
and assists achieve the following specific adopted Strategic Objectives and Goals. 

 
Environment Objective: Denmark’s natural environment is regionally significant, wild and 
beautiful, yet so inviting and fragile that its protection and enhancement is carefully balanced in 
meeting the needs of current and future generations’ lifestyle, development and tourism needs. 
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Natural Environment Goal: That the Shire of Denmark acknowledge the importance of the natural 
environment to the residents of Denmark and the region, and works with residents and all relevant 
agencies to maintain a high standard of environmental protection and its integration with 
community life. 
 
Waterways Goal: That the Shire of Denmark acknowledge the importance of rivers, inlets and 
coastline to residents, visitors and the local economy, and implements and advocates for policies 
with other relevant authorities and organisations to maintain these to a high standard of health 
and amenity. 
 
Governance Objective: The Shire of Denmark provides renowned leadership in sustainability, is 
effective with both its consultation with its people and its management of its assets, and provides 
transparent and fiscally responsible decision making.  
 
Funding Goal: That the Shire of Denmark be fiscally responsible and seek to develop both safe 
income generating assets and the maximisation of external funding, that will benefit the 
community and assist in meeting its various aims and obligations. 

 
Sustainability Implications:  
 Governance: 
There are no known significant governance considerations relating to the report or officer 
recommendation. 
 
 Environmental: 
The side track was closed as part of coastal track rationalisation works along the Peaceful Bay 
coastline within Shire Reserve No. 24510. Closure of tracks allows coastal vegetation to 
recolonise, stabilising the foredune and mitigating against further erosion. There has been some 
erosion of the side track over time (wind erosion), incision of the foredune on the seaward side 
and disturbance of vegetation along the edge of the path in one location (crest of the foredune). 
Over time, there is a risk that, like all coastal tracks within the foredune environment, this track 
will further erode and incise the foredune and potentially widen as surrounding vegetation is 
damaged by uncontrolled pedestrian traffic.  
 
 Economic: 
Reinstating the track could be completed through a Works Request to the Shire’s Infrastructure 
Services works team, with budget implications for the labour. It is not considered appropriate to 
engage the Green Army team to reinstate the track, given the work they had initially completed 
to close it and that reinstating the track would not result in any environmental outcome. It is 
considered most appropriate that given the request to reinstate the track comes from PBPA, they 
should be responsible for undertaking the required works to the satisfaction of the Shire.  
 
 Social: 
The reasons cited by the PBPA for reinstating the side track in their letter dated 15 February 2016 
are:  

  
1. The track provides a more gentle slope for elderly access; 

2. The track provides additional access for people exercising their dogs; and  

3. The track eases congestion during the busy holiday periods.  
 
The Officer’s response to the PBPA’s reasons for reinstating the side track are below: 
 

1. There is only a slight difference in slope between the main access track and the side track. 
The easiest access to the beach for the elderly (if this access is still too steep) is via the 
stairs at the viewing platform or via vehicle direct to the beach at the boat launching area.  
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2. The side track enters the beach within a gazetted dog prohibited area. Hence, dogs should 
not be using the side track.  

3. The benefits of the side track on pedestrian traffic to the beach is considered negligible, 
given there are three more widely-used and formalised access points to the beach.  

 
 Risk: 

Risk 

Risk 
Likelihood 
(based on 
history and 
with existing 

controls) 
Risk Impact / 
Consequence 

Risk 
Rating 

(Prior to 
Treatment 
or Control) 

Principal Risk 
Theme 

Risk Action Plan 
(Controls or Treatment 

proposed) 

Council refuses to 
reinstate the closed 
side track.  

Likely (4)   Minor (2) Moderate 
(5-9)  

Not Meeting 
Community 
expectations 

Accept officer 
recommendation given 
the side track was 
closed in accordance 
with an endorsed Plan 
that was subject to 
extensive community 
consultation, there no 
benefits to re-opening 
the side track and 
closure mitigates 
against further dune 
erosion. 

Council reinstates 
the closed side 
track.  

Likely (4) Minor (2) Moderate 
(5-9) 

Inadequate 
natural 
environmental 
management 
practices 

Monitor track erosion 
and rehabilitate as it 
occurs. 

 
Comment/Conclusion: 
Closure of the side track still maintains the main sand access track to the swimming beach from 
Peaceful Bay Road. The Officer considers there is little social benefit in retaining a duplicate track 
to this portion of the beach, noting that, from the beach, there is less than 30 m between the main 
access track and side track; it does not provide access to the gazetted dog exercise area; and, 
there is little difference in slope to facilitate ease of access for the elderly or infirm, noting that 
better access for the less-abled is provided by the stairs near the viewing platform, or driving 
directly onto the beach from the boat launch area.  
 
The side track was closed in accordance with recommendations in the Council-endorsed 
Management Strategy and Action Plan, noting that the PBPA and the Peaceful Bay community 
were actively involved in developing this plan at the time.  
 
The side track was closed without any financial cost to the Shire. Labour and materials were 
provided by SCNRM as part of a South Coast regional coastal rehabilitation program of on-ground 
works, funded by the Federal Government. The brushing was installed by the Federal 
Government’s Green Army program. The closed track blends with the surrounding dune and has 
been successful in preventing pedestrian access. The side track closure was part of a wider 
program of works to rationalise other minor unauthorised pedestrian and vehicle tracks along the 
Peaceful Bay foredunes with the assistance of SCNRM and the Green Army team. 
 
Following deferral of the matter at the 3 May 2016 Ordinary Meeting of Council, Infrastructure 
Services staff inspected the sand access track to the swimming beach (from which the closed 
side-track deviates) and noted the following:  
 

 Good condition; 

 The last 20m is sloping with a smooth transition to the beach with no evidence of erosion 
(undermining); 
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 The sloped surface is very well compacted with minimal ‘sinking’ experienced by 
pedestrians; 

 The remaining slope is flat with no undulations; 

 The slope to the beach is considered to be accessible by most abilities; and, 

 The freshwater creek does not currently impact on the path’s termination onto the beach. 
 
Attached at Attachment 8.1.1d are the photos taken from the recent site inspection. 
 
Should Council consider an additional access to the swimming beach at Peaceful Bay be 
advantageous and supports reinstatement of the closed side track, this would require removal of 
the relevant recommendation from the adopted plan. In this case, the Officer considers it 
appropriate that PBPA be responsible for the works required to reinstate the track, given the 
request comes from PBPA and the closure works were undertaken with the assistance of external 
organisations with environmental outcomes in mind. 
 
Voting Requirements: 
Simple majority. 

 
OFFICER RECOMMENDATION ITEM 8.1.1 
 

That Council reject the request from the Peaceful Bay Progress Association to reinstate the 
pedestrian side track from Peaceful Bay Road to the swimming beach, within Shire Reserve 
Number 24510, for the following reasons:  

 The closure was undertaken in accordance with recommendations from the Council-
endorsed Shire of Denmark Coastal Reserves Management Strategy and Action Plan 2010 
– 2020;  

 The side track offers negligible pedestrian beach access benefits; 

 The closed and rehabilitated side track will mitigate against further foredune erosion; and  

 The side track closure was undertaken as part of federally-funded environmental works 
programs by external organisations.  

 

COUNCIL RESOLUTION ITEM 8.1.1 
MOVED: CR WHOOLEY SECONDED: CR CARON 
 

That Council remove the bollards, reinstate the existing track and remove reference to it in the 
Coastal Reserves Management and Action Plan.  
 

CARRIED: 8/2 Res: 200516 
 

Pursuant to Resolution No.031115 all Councillors’ votes on the above resolution are recorded 
as follows; 
 

FOR:  Cr Gearon, Cr Gillies, Cr Whooley, Cr Lewis, Cr Caron and Cr Bartlett.  
 

AGAINST: Cr Morrell and Cr Seeney. 

 
 
8.2 Director of Community & Regulatory Services 

Nil 
 
 
8.3 Director of Infrastructure Services 

Nil 
 

 
  



Ordinary Meeting of Council 24 May 2016 

 

 

 

15 

 

 

 

8.4 Director of Finance & Administration 
 

8.4.1 FINANCIAL STATEMENT FOR THE MONTH ENDING 30 APRIL 2016 

 
The Director of Finance & Administration advised Council that whilst the report for Item 8.4.1 was 
accurate, the Financial Statements which had been attached to the Agenda for the Item were for 
the month previous and not April 2016.  Mr Dolzadelli advised that whilst he had copies of the 
correct Financial Statements available for distribution to Elected Members at the meeting, he was 
cognizant that Councillors had not had sufficient time to peruse the detail and for this reason he 
suggested that the item be withdrawn and represented to Council at the June 2016 meeting. 
 
The Shire President accepted the withdrawal of the item and noted that it would be included in 
the Agenda for the 14 June 2016 Ordinary Council meeting. 
 

8.5 Chief Executive Officer 
  

8.5.1 TOURISM REGIONAL INITIATIVES  

File Ref: LGSA 

Applicant / Proponent: Not applicable 

Subject Land / Locality: Not applicable 

Disclosure of Officer Interest: Nil 

Date: 9 May 2016 

Author: Cliff Frewing, Chief Executive Officer 

Authorising Officer: Cliff Frewing, Chief Executive Officer 

Attachments: Nil 
  

 

 Summary: 
The purpose of this report is to seek Council approval to include in its 2016/17 budget process 
an amount of $13,350 that the “Lower Great Southern Alliance” has been progressing further to 
the decision by Council in August 2015 to establish the Alliance. 
 

The Alliance has also recently received an offer by Denmark Tourism Inc to join with the Alliance 
to promote the region through a ‘Top Tourism Award” being made by GWN7 through an integrated 
advertising campaign. 
 
The Shire is party to the development of a Destination Marketing Strategy currently being 
formulated. Following the completion of this strategy an amount of $7,500 will be required for the 
Shire’s contribution to a Tourism Development Strategy and a further amount of $5,850 as its 
contribution to advertising and production costs. 
 
Background: 
In July 2015, Council signed a Memorandum of Understanding with respect to a Strategic 
Regional Economic (Lower Great Southern Alliance) Development Plan.  The objective of the 
Plan was to: 
 

 Formalise a grouping of the three local authorities - City of Albany, Shire of Denmark and 
Shire of Plantagenet - for the purpose of furthering Economic Development in the sub-region, 
recognising that what is good for one is good for all. This will be achieved by:  

 Lobbying of State and Federal Government for direct and or indirect assistance to encourage 
economic growth and employment. 

 Collaborate in the creation of a Strategic Economic Development Plan for the sub-region in 
preparation for Growth Plan funding.  

 Work together to attract establishment of industry development and investment in the area by 
reducing barriers. 
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 Collaborate in management of resources and knowledge to increase efficiency and provide 
consistency in planning and resource sharing across the region.  

 

The Alliance has met recently in two different monthly formats: 

 Every 2nd month, the Mayor of Albany and the Presidents of Denmark and Plantagenet 
together with Chief Executive Officer’s meet (to consider actions); and 

 In the in between months, the Chief Executive Officer’s meet (to progress actions). 
 
At the last meeting of the Lower Great Southern Alliance meeting held on 5 May 2016, the 
following motion was adopted; 
 

“The offer by Denmark Tourism Inc. (DTI) to join the Alliance in a combined advertising campaign 
incorporating their $25,000 GWN promotional air time advertising package and advertising 
production costs of $10,000 be accepted; 
 
That the Alliance match the DTI investment ($25,000 air time and $10,000 production) and seek 
expert advice from Marketforce as to the merits of a regional education and awareness campaign 
post the adoption of the DMS in July / August of 2016. 
 
The Alliance match the contribution of DTI of $35,000 and be allocated as follows: 

 City of Albany 2/3 ($23,300) 

 Shire of Denmark 1/6 ($5,850); and 

 Shire of Plantagenet 1/6 ($5,850).” 
 

The Alliance has agreed to conduct a “Destination Marketing Strategy” from existing budgeted 
funds and this project is now underway. The Alliance has also agreed to conduct a “Tourism 
Development Strategy” after the completion of the “Destination Marketing Strategy” and funds are 
also required to develop an advertising campaign. 

Consultation: 
The Alliance, through the City of Albany has contracted Marketforce to prepare a “Destination 
Marketing Strategy” which is well underway. Marketforce have conducted meetings with the 
principle Tourism operators in the Lower Great Southern Region as well as conducting two public 
forums – one in Albany on 9 May 2016 and the other in Denmark on 10 May 2016. 
 

The Chief Executive Officer gave a presentation on this topic at the Strategic Briefing Session on 
Tuesday, 3 May 2016. 
 

In addition, a joint meeting of Alliance elected members was held at the City of Albany on 
Tuesday, 17 May 2016. 
 

Given the nature of these meetings it is not considered that further consultation is necessary. 
 

Statutory Obligations:   
Nil 

 

Policy Implications: 
There are no policy implications. 
 
Budget / Financial Implications: 
Tourism is an important activity within the Great Southern Region and has been an important 
budget consideration for the Shire. One of the reasons for the creation of the “Lower Great 
Southern Alliance” is to demonstrate to Tourism WA that the Local Governments can work 
together in the region and share a common vision. If this can be achieved, it is likely that a greater 
level of funds can be made available to the region from Tourism WA for future projects and 
initiatives. 
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The initiatives arising from this report that affect the 2016/17 budget are as follows:  
 Contribution towards the development of Tourism Development Strategy ($7,500); and 
 Share of advertising and production costs of a marketing campaign ($5,850) – the Shire’s 

share of a campaign costing $70,000 involving other Alliance members and Denmark Tourism 
Inc. 

 

The Officer notes that GL account 1327842 “Contribution - Regional Economic Development 
Strategy (REDS)” has a total Budget of $30,000 with unspent funds that could be carried forward 
to the 2016/2017 Budget in order to accommodate these contributions. 

 
Strategic Implications: 
The report and officer recommendation is consistent with Council’s adopted Mission and Vision 
and assists achieve the following specific adopted Strategic Objectives and Goals. 
 
ECONOMIC OBJECTIVE - Denmark's economy is diverse and vibrant - its primary industries of 
tourism and agriculture rely on and enjoy natural and other assets that are sensibly managed 
and promoted. 
 

ECONOMIC GOAL 
Tourism: ...acknowledge the importance of tourism to the region, and, by innovative policies, 
practices and partnerships, facilitates and encourages the greater year-round sustainability of 
tourism, whilst monitoring and managing its impacts. 
 
Sustainability Implications:  
 Governance: 
There are no known significant governance considerations relating to the report or officer 
recommendation. 
 
 Environmental: 
There are no known significant environmental implications relating to the report or officer 
recommendation. 
 
 Economic: 
There are no known significant economic implications relating to the report or officer 
recommendation. 
 
 Social: 
There are no known significant social considerations relating to the report or officer 
recommendation. 
 Risk: 

Risk 

Risk 
Likelihood 
(based on 
history and 

with existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 

Treatment or 
Control) 

Principal 
Risk 

Theme 

Risk Action Plan 
(Controls or 

Treatment proposed) 

That Council not 
agree to include in 
its 2016/17 budget 
sufficient funds to 

meet Alliance 
resolutions Unlikely (2) Moderate (3) Low (1-4) 

Business 
Disruption 

Accept Officer 
Recommendation 

 
Comment/Conclusion: 
The Agreement to form the Lower Great Southern Region Alliance was approved by Council in 
July 2015 and is in the process of being implemented. 
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A contract has been let by the lead Agency (City of Albany) on behalf of the Alliance through 
existing budget provisions and with the support of the Tourism WA to conduct a Destination 
Marketing Strategy. Marketforce has been appointed to perform this work. The purpose of 
Destination Marketing Strategy is to provide a strategic and innovative planning policy framework 
that will attract sustainable tourism investment and increase the economic contribution of tourism 
to the Region.  
 
The Objectives of the Destination Marketing Strategy are to: 
• Establishing a clear and unifying Vision/Proposition, goals and strategic actions to achieve 

sustainable   tourism across the Region; 
• Research and clearly detail the competitive advantage(s) of the Region; 
• Formulate a destination positioning statement including an agreed regional destination brand; 
• Identify target markets and key marketing messages; and 
• Prepare  a  Regional  Destination  Marketing  Strategy  that  achieves  buy-in  from  all 

stakeholders. 
 

At a later stage it is intended to conduct a Tourist Development Strategy, the objectives of which 
are: 
• Establish a clear vision, goals and strategic actions to achieve sustainable tourism across the 

Region; 
• Review existing visitor servicing delivery and recommend strategies for most effective 

approach for the Region; 
• Attract investment and delivering visitor industry infrastructure including developing new 

tourism product and/or reinvigorating existing product in a complementary regional approach; 
• Promote strong cross regional links that enhance visitor experiences and increase the 

benefits to local communities; 
• Build local industry engagement including recommendations for a Local Tourism Organisation 

(LTO) governance model that will grow the appreciation of tourism across local governments, 
regional businesses and communities; 

 
In the meantime Denmark Tourism Inc. has approached the Alliance and wishes to join forces to 
best utilise a $25,000 prize awarded by GWN7. The offer arose following the receipt by Denmark 
Tourism Inc. of a Top Tourism Award which can be used to promote the area by way of ‘free air-
time’. 
 
The offer by Denmark Tourism Inc. is to join the Alliance in a combined advertising campaign 
incorporating their $25,000 GWN promotional air time advertising package and advertising 
production costs of $10,000. The Alliance has agreed to match the Denmark Tourism Inc. 
investment ($25,000 air time and $10K production) and seek expert advice from Marketforce as 
to the merits of a regional education and awareness campaign post the adoption of the 
Destination Marketing Strategy in July / August of 2016. 
 

The Alliance is required to match the contribution of Denmark Tourism Inc. of $35,000 and the 
cost would be allocated as follows: 

 City of Albany 2/3 ($23,300) 

 Shire of Denmark 1/6 ($5,850); and 

 Shire of Plantagenet 1/6 ($5,850). 
 

The Great Southern Development Commission would be approached to make a contribution of 
$5,000. 

 

Voting Requirements: 
Simple majority. 

  



Ordinary Meeting of Council 24 May 2016 

 

 

 

19 

 

 

 

 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 8.5.1 
MOVED: CR GILLIES SECONDED: CR SEENEY 
 

1. That Council agree to include in its 2016/17 budget the following amounts in relation to 
activities being overseen by the “Lower Great Southern Alliance” being; 
a) Tourism Development Strategy $7,500; and 
b) Advertising and Production costs $5,850. 

2. Advise the Alliance partners accordingly. 
 

AMENDMENT 
MOVED: CR WHOOLEY SECONDED: CR MORRELL 
 

That the motion be split so that part 1 a) and part 1 b) be considered as two separate motions. 
 

CARRIED UNANIMOUSLY: 8/0 Res: 210516 

 
COUNCIL RESOLUTION ITEM 8.5.1 
MOVED: CR BARTLETT SECONDED: CR SEENEY 
 

1. That Council agree to consider to include in its 2016/17 budget the following amount in 
relation to activities being overseen by the “Lower Great Southern Alliance” being; 
a) Tourism Development Strategy $7,500; and 

2. Advise the Alliance partners accordingly. 
 

CARRIED UNANIMOUSLY: 8/0 Res: 220516 

 
COUNCIL RESOLUTION  ITEM 8.5.1 
MOVED: CR WHOOLEY SECONDED: CR GEARON 
 

1. That Council agree to include in its 2016/17 budget the following amount in relation to 
activities being overseen by the “Lower Great Southern Alliance” being; 
a) Advertising and Production costs $5,850. 

2. Advise the Alliance partners accordingly. 
 

CARRIED UNANIMOUSLY AND BY AN ABSOLUTE MAJORITY: 8/0 Res: 230516 

 
REASONS FOR CHANGE 
Council wished to consider the funding for each item separately. 

 

8.5.2 CONSIDERATION OF ANNUAL GENERAL MEETING OF ELECTORS DECISION 

File Ref: PLN.46; ELC.4 

Applicant / Proponent: Not Applicable 

Subject Land / Locality: Not Applicable 

Disclosure of Officer Interest: Nil  

Date: 13 May 2016 

Author: Annette Harbron, Director of Planning & Sustainability 

Authorising Officer: Kim Dolzadelli, A/Chief Executive Officer 

Attachments: 
Attachment 8.5.2a – Site Plan of Reserve 26565 
Attachment 8.5.2b – Local Planning Strategy Plan 2 

  

 
 Summary: 

This report considers the decision from the Annual General Meeting of Electors held on the 12 
April 2016 with respect to the removal of the flagging of the Agricultural College Land for 
residential development as outlined in the Local Planning Strategy. 
  
Having regard to the current references in the Local Planning Strategy, it is the view of staff that 
Council need not alter the adopted position within the Local Planning Strategy. 
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Background: 
At the Annual General Meeting of Electors held on the 12 April 2016, the following Decision was 
carried: 
 
That Council remove the flagging of the Agricultural College land for residential development as 
outlined in the Local Planning Strategy. 
 
Consultation: 
The Officer has considered the requirement for consultation and/or engagement with persons or 
organisations that may be unduly affected by the proposal and considered Council’s Community 
Engagement Policy P040123 and the associated Framework and believes that no additional 
external/internal engagement or consultation is required at this point in time in relation to the 
officer recommendation. 

 
Statutory Obligations:   
 Section 5.33 of the Local Government Act 1995 relates as follows: 
 

5.33 Decisions made at electors’ meeting 
1) All decisions made at an elector’s meeting are to be considered at the next ordinary 

council meeting or, if that is not practicable –  
a) at the first ordinary council meeting after that meeting; or 
b) at a special meeting called for that purpose, 

 whichever happens first. 
 

2) If at a meeting of the council a local government makes a decision in response to a 
decision made at an electors’ meeting, the reason for the decision are to be recorded 
in the minutes of the council meeting. 

 
Policy Implications: 
There are no policy implications. 
 
Budget / Financial Implications: 
There are no known financial implications upon either the Council’s current Budget or Long Term 
Financial Plan. 
 
Strategic Implications: 
The report and officer recommendation is consistent with Council’s adopted Mission and Vision 
and assists achieve the following specific adopted Strategic Objectives and Goals. 

 
Governance Objective: The Shire of Denmark provides renowned leadership in sustainability, is 
effective with both its consultation with its people and its management of its assets, and provides 
transparent and fiscally responsible decision making.  
 
Governance Goal: Planning - That the Shire of Denmark work with other relevant authorities and 
agencies to develop and implement planning policies and decisions that not only reflect the 
wishes of the community, but also provide the region with appropriate development options. 
 
Sustainability Implications:  
 Governance: 
There are no known significant governance considerations relating to the report or officer 
recommendation – noting that Council is required to consider the decisions made at an Electors’ 
Meeting as per Section 5.33 of the Local Government Act 1995.  
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 Environmental: 
There are no known significant environmental considerations relating to the report or officer 
recommendation. 

 
 Economic: 
The Denmark Agricultural College provides an important economic contribution to the community 
of Denmark, and the broader agricultural landscape in the longer term as a result. 
 
 Social: 
The Denmark Agricultural College provides an important social role to the community of Denmark.  

 
 Risk: 

Risk 

Risk 
Likelihood 
(based on 
history and 
with existing 

controls) 
Risk Impact / 
Consequence 

Risk 
Rating 

(Prior to 
Treatment 
or Control) 

Principal Risk 
Theme 

Risk Action Plan 
(Controls or Treatment 

proposed) 

That Council not 
support the 

Decision arising 
from the Annual 

General Meeting of 
Electors  

Possible (3) Moderate (3) 
Moderate 

(5-9) 

Not Meeting 
Community 
expectations 

Manage by ensuring the 
community are aware of 

Council’s role in 
considering decisions 

made at a Annual 
General Meeting of 

Electors  

 
Comment/Conclusion: 
In accordance with the adopted Local Planning Strategy (2011), the following references are 
relevant to the Denmark Agricultural College: 
 

 Part 1 Section 4.1 Future Residential Strategy a): Identify the Denmark Agricultural College as 
an Education Precinct, but flag the area as a future urban expansion area, noting that the use 
of the land for this purpose is subject to the State Government/Agricultural College identifying 
some or all of the land as being no longer required for educations purposes. 
 

 Part 1 Section 4.1 Future Residential Strategy b): Any structure planning processes for the 
future urban expansion area needs to address issues including but not limited to the objective 
of creating an integrated sustainable educational and recreational precinct coupled with a 
residential neighbourhood, interface with South Coast Highway and having regard to the 
adjoining Denmark Airport and industrial developments. 
 

 Part 1 Section 4.1 Future Residential Implementation Point 2: Council ‘flags’ its intention for 
the Denmark Agricultural College (currently designated Education Precinct) as a future urban 
expansion area – noting that the use of the land for this purpose is subject to the State 
Government/Agricultural College identifying some or all of the land as being no longer required 
for educational purposes and due structure planning processes required to address issues 
including but not limited to the objective of creating an integrated sustainable educational and 
recreational precinct coupled with a residential neighbourhood, interface with South Coast 
Highway and having regard to the adjoining Denmark Airport and industrial developments. 
 

 Part 1 Section 4.5 Community, Education, Cultural and Heritage Strategy c): Lobby State 
Government for the continued operation of the Agricultural College and work with the college 
to expand areas of expertise. 
 

 Part 2 Section 6.4 Residential Expansion: 
Future Urban Expansion Area 
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The Denmark Agricultural College, the TAFE and the High School all play an important 
education role for the community of Denmark, thus the LPS has identified these establishments 
and associated landholdings within an ‘Education Precinct’ designation.  Specifically in relation 
to the Denmark Agricultural College land north of South Coast Highway, it is recognised that 
the Agricultural College currently utilises all of its landholdings for educational purposes and 
that for the foreseeable future this will continue. 
 
In 15-20 years time the position may very well be different, thus the LPS seeks to at least ‘flag’ 
that the highest and best use for the land is urban development uses (e.g. residential, 
recreation, community purpose etc) should the State Government seek to dispose of any of 
the landholdings in the future on that the basis that it is no longer required for educational 
purposes.  ‘Flagging’ the land in the LPS provides clear indications to the State Government 
that the Shire is thinking strategically and long-term, and at this stage considers that the 
Agricultural College land, if ever made available due to the State Government/Agricultural 
College identifying some or all of the land is no longer required for educational purposes, could 
be the focus for future expansion of the Denmark townsite. 
 
As part of normal planning processes, a structure plan would be required to be prepared for 
the subject land should it be made available for urban development uses, with such processes 
needing to address issues including but not limited to the objective of creating an integrated 
sustainable educational and recreational precinct coupled with a residential neighbourhood, 
interface with South Coast Highway and having regard to the adjoining Denmark Airport and 
industrial developments. 
 

 Part 2 Section 6.8 Education: 
An Agricultural College is located just east of the townsite which provides local children and 
students from other areas of the state with the opportunity to learn skills associated with rural 
life and support of this form of specialist education remains.  Having such an educational facility 
adds an economic benefit to the region and protection should be afforded to maintaining this 
facility for the long term. 

 

 As per the Local Planning Strategy, the following designations apply to Reserve 26565 (which 
is the subject of a Management Order to the Minister for Education with power to lease 
provisions in place, for the purpose of “Agricultural College”) – refer Attachment 8.5.2a: 
o ‘Education Precinct’ for the two lots north of South Coast Highway and west of Denmark-Mt 

Barker Road; 
o Rural for the lot north of South Coast Highway and east of Denmark-Mt Barker Road; and 
o Rural for the two lots south of South Coast Highway. 
Refer Attachment 8.5.2b for the relevant Local Planning Strategy Plan. 
 

From an officer perspective it is considered that the current references in the Local Planning 
Strategy (2011) clearly reference that the Shire of Denmark does recognise and value the 
importance of the Denmark Agricultural College for its contribution, both now and into the 
foreseeable future, to education and the community of Denmark.   
 
Notwithstanding it is considered that in 15-20 years time the position may very well be different 
and consequently it is appropriate that the Shire at least ‘flag’ its intentions that it considers urban 
development land uses (e.g. residential, recreation, community purpose etc) is the highest and 
best use for the land should the State Government ever seek to dispose of any of the 
landholdings.  ‘Flagging’ the land now provides clear indications to the State Government that the 
Shire is thinking strategically and long-term and at this stage considers that the Agricultural 
College land, if ever made available, could be the focus for urban expansion of the Denmark 
townsite – noting that access to the land is completely out of control of the Shire of Denmark. 
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It should be noted that as referenced in Part 2 Section 6.4 Residential Expansion, the Local 
Planning Strategy provides for the projected housing needs of 1620 new residences by 2031 – 
noting this does not take into account the Agricultural College landholdings on the basis that it is 
considered any development need for this land would extend beyond the expected life of the 
current Local Planning Strategy.     
 
It is therefore the view of staff that Council need not alter the adopted position within the Local 
Planning Strategy. 
 
Should Council consider that the decision from the Annual General Meeting of Electors is 
appropriate, the following recommendation is provided for Council’s reference: 
 
That Council with respect to the decision from the Annual General Meeting of Electors resolves 
to modify the Local Planning Strategy (2011) such that all references to the Denmark Agricultural 
College being ‘flagged’ as a future urban expansion area are removed; noting that such 
modifications will be progressed as part of any other amendments to the Local Planning Strategy 
(2011) arising from draft Local Planning Scheme No. 4 considerations. 
 
In relation to the above, it should be noted that as per Part 3 Clause 17 of the Planning and 
Development (Local Planning Schemes) Regulations 2015 an amendment to a local planning 
strategy is to follow the same procedures relevant to the preparation and endorsement of a local 
planning strategy, being: 
 

 Council resolution adopting draft local planning strategy; 

 Referral to the Western Australian Planning Commission for assessment for compliance with 
regulation 11(2) of the Planning and Development (Local Planning Schemes) Regulations 
2015; 

 If the Western Australian Planning Commission is not satisfied is compliant, require the local 
government to modify the draft local planning strategy and submit modified document for re-
assessment; 

 If the Western Australian Planning Commission is satisfied is compliant, certify the strategy 
accordingly to enable the local government to proceed to advertise the local planning strategy. 

 Advertise the local planning strategy for a minimum period of 21 days inviting public comment; 

 After expiry of the submission period, consider all submissions made and determine whether 
the local planning strategy is supported with or without modifications; 

 Refer the Council resolution to the Western Australian Planning Commission for endorsement 
consideration; 

 Western Australian Planning Commission endorses the local planning strategy, with or without 
modification; require the local government to modify the local planning strategy in a manner 
specified by the Western Australian Planning Commission; or refuse to endorse the local 
planning strategy. 

 
Given the processes involved above, should Council determine to modify the Local Planning 
Strategy it is recommended that such modifications occur as part of any other modifications that 
may arise from the draft Local Planning Scheme No. 4 process.  In this regard it is considered 
that consideration of any other modifications, if required, as part of draft Local Planning Scheme 
No. 4 considerations will be the subject of Council consideration in the next 6 months. 
 
Voting Requirements: 
Simple majority. 
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OFFICER RECOMMENDATION ITEM 8.5.2 
 

That Council with respect to the decision from the Annual General Meeting of Electors resolves 
to retain the current references in the Local Planning Strategy (2011) relating to the Denmark 
Agricultural College on the basis that the current references: 
1. Clearly demonstrate that the Shire of Denmark does recognise and value the importance of 

the Denmark Agricultural College for its contribution, both now and into the foreseeable 
future, to education and the community of Denmark; and 

2. Identify that should the State Government ever seek to dispose of the Denmark Agricultural 
College landholding (or the Denmark High School and TAFE land as well), the Shire 
considers that urban development land uses, that integrate with educational and 
recreational uses, are most appropriate for the land. 

 

COUNCIL RESOLUTION ITEM 8.5.2 
MOVED: CR GILLIES SECONDED: CR WHOOLEY 
 

That Council with respect to the decision from the Annual General Meeting of Electors resolves 
to modify the Local Planning Strategy (2011) such that all references to the Denmark 
Agricultural College being ‘flagged’ as a future urban expansion area are removed; noting that 
such modifications will be progressed as part of any other amendments to the Local Planning 
Strategy (2011) arising from draft Local Planning Scheme No. 4 considerations. 
 

CARRIED UNANIMOUSLY: 8/0 Res: 240516 

 
REASONS FOR CHANGE 
Council wished to remove the reference to the Agricultural College being flagging as future urban 
expansion area is the Local Planning Strategy. 

 

 

8.5.3 COUNCIL DELEGATE POSITIONS 

File Ref: Various 

Applicant / Proponent: Various 

Subject Land / Locality: Not applicable 

Disclosure of Officer Interest: Nil 

Date: 12 May 2016 

Author: Claire Thompson, Executive Assistant 

Authorising Officer: Kim Dolzadelli, A/Chief Executive Officer 

Attachments: 
8.5.3a – Council Delegate Matrix 
8.5.3b – Committee Delegates List 

  

 
 Summary: 

This report considers some suggested changes to Council Delegate positions given the recent 
Extraordinary Council Election resulting in two new Elected Members on the Council. 

 
Background: 
At its meeting held on 3 May 2016 Council resolved as follows (Resolution No. 110516);  
 
“That the item be deferred until the next Council meeting so that all Elected Member Delegate 
positions can be considered, other than those positions filled in October 2015 where the 
Councillors wishes to be retained as the Delegate. “ 
 
Subsequently, an informal Council discussion was held on Tuesday, 10 May 2016 which resulted 
in a number of flagged changes.  A copy of the matrix is attached with green showing the current 
Councillor Delegate and yellow highlighting the Councillor who has expressed an interest in 
becoming the Council Delegate. (Refer Attachment 8.5.3a). 



Ordinary Meeting of Council 24 May 2016 

 

 

 

25 

 

 

 

 
For additional information a copy of the current Council Delegate list is attached, refer Attachment 
8.5.3b. 
 
Consultation: 
Councillors discussed their preferences at an informal meeting held on 10 May 2016.  These 
delegate positions are appointment or nominated by the Council and therefore the Officer has 
considered the requirement for consultation and/or engagement with persons or organisations 
that may be unduly affected by the changes and considered Council’s Community Engagement 
Policy P040123 and believes that no additional external/internal engagement or consultation is 
required.  
 
Statutory Obligations:   
Section 5.10 of the Local Government Act 1995 relates to the appointment of committee 
members. 

“5.10.   Committee members, appointment of  

   (1)       A committee is to have as its members —  

a) persons appointed* by the local government to be members of the committee (other 

than those referred to in paragraph (b)); and 

b) persons who are appointed to be members of the committee under subsection (4) or 

(5). 

* Absolute majority required. 

   (2)       At any given time each council member is entitled to be a member of at least one 

committee referred to in section 5.9(2)(a) or (b) and if a council member nominates 

himself or herself to be a member of such a committee or committees, the local 

government is to include that council member in the persons appointed under 

subsection (1)(a) to at least one of those committees as the local government decides. 

   (3)      Section 52 of the Interpretation Act 1984 applies to appointments of committee members 

other than those appointed under subsection (4) or (5) but any power exercised under 

section 52(1) of that Act can only be exercised on the decision of an absolute majority 

of the local government. 

   (4)       If at a meeting of the council a local government is to make an appointment to a 

committee that has or could have a council member as a member and the mayor or 

president informs the local government of his or her wish to be a member of the 

committee, the local government is to appoint the mayor or president to be a member of 

the committee.  

   (5)      If at a meeting of the council a local government is to make an appointment to a 

committee that has or will have an employee as a member and the CEO informs the 

local government of his or her wish —  

a) to be a member of the committee; or 

b) that a representative of the CEO be a member of the committee, 

 the local government is to appoint the CEO or the CEO’s representative, as the case may be, 

to be a member of the committee.” 
 
Policy Implications: 
There are no policy implications. 
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Budget / Financial Implications: 
There are no known financial implications upon either the Council’s current Budget or Long Term 
Financial Plan. 
 
Strategic Implications: 
There are no known significant strategic implications relating to the report or the officer 
recommendation. 
 
Sustainability Implications:  
 Governance: 
There are no known significant governance considerations relating to the report or officer 
recommendation. 
 
 Environmental: 
There are no known significant environmental implications relating to the report or officer 
recommendation. 
 
 Economic: 
There are no known significant economic implications relating to the report or officer 
recommendation. 
 
 Social: 
There are no known significant social considerations relating to the report or officer 
recommendation. 
 
 Risk: 

Risk 

Risk 
Likelihood 
(based on 
history and 

with existing 
controls) 

Risk Impact / 
Consequence 

Risk Rating 
(Prior to 

Treatment or 
Control) 

Principal Risk 
Theme 

Risk Action Plan 
(Controls or 
Treatment 
proposed) 

That Council 
choose not to 

appoint Councillors 
to Council 

Committees, 
Working Group or 

external 
organisations. Rare (1)    Minor (2) Low (1-4)  

  Not Meeting 
Community 
expectations 

Accept Officer 
Recommendation  

 
Comment/Conclusion: 
Committee Charters have previously been made available to Councillors and are available on the 
Shire’s website.  A copy of the current Committee Delegates List is attached which lists the 
members of each Council Committee / Working / User Group and lists the current delegates to 
external organisations. 
 
Cr Whooley is the current Delegate to Denmark Tourism Inc. Whilst not present at the discussion 
meeting on the 10 May 2016, Cr Whooley had sent through advice prior to the meeting that he 
was happy for his current positions to be available for consideration. Cr Allen and Cr Lewis have 
expressed their desire to represent Council at Denmark Tourism Inc. however there is only 
position available. 
 
With respect to the Lake Muir / Denbarker Community Feral Pig Eradication Group, current 
member Cr Seeney expressed his desire to step down as the Council Delegate.  Cr Caron and 
Cr Allen have expressed their desire to represent Council on this Group however there is only 
position available. 
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The Officer Recommendation is based on the discussions and flagged position changes 
suggested by Councillors at the discussion held on Tuesday, 10 May 2016. 
 
Voting Requirements: 
Absolute majority. 

 

COUNCIL RESOLUTION & OFFICER RECOMMENDATION ITEM 8.5.3 
MOVED: CR SEENEY SECONDED: CR GILLIES 
 

That with respect to the delegate and member positions on the following Council Working Group 
and Committee and some external organisations, Council appoint the following delegates to 
the following positions; 
 
1. Bush Fire Advisory Committee – replace Cr Bartlett with Cr Gillies as the proxy delegate. 
2. Disability Services Advisory Committee – replace Cr Morrell with Cr Allen. 
3. Municipal Heritage Inventory Advisory Committee – replace Cr Bartlett with Cr Morrell. 
4. Waste Management Advisory Committee – replace Cr Lewis and Cr Bartlett with Cr Caron 

and Cr Allen. 
5. Ocean Beach & Peaceful Bay Foreshore Concept Plans Working Groups: replace Cr 

Morrell with Cr Allen. 
6. Youth Advisory Council – replace Cr Lewis with Cr Caron. 
7. Denmark Tourism Inc. Board (DTI) – replace Cr Whooley with Cr Allen, with effect from the 

1 June 2016.  
8. South Coast Management Group: current delegate – replace Cr Morrell with Cr Caron. 
9. WA Local Government Association (WALGA) – Great Southern Zone – replace Cr Morrell 

with Cr Gillies. 
10. Denmark Aquatic Centre Committee Inc: current delegate – replace Cr Lewis with Cr Caron. 
11. Wilson Inlet Catchment Committee Inc. (WICC) – replace Cr Gillies with Cr Caron. 
12. Wilson Inlet Management Strategy Management Group (WIMS) – replace Cr Gillies with Cr 

Caron. 

13. Lake Muir / Denbarker Community Feral Pig Eradication Group – replace Cr Seeney with 

Cr Allen. 
 

CARRIED UNANIMOUSLY: 8/0 Res: 250516 

 
5.53pm – Cr Lewis requested that the meeting adjourn for a short break to which the Shire President 
agreed.  The meeting adjourned.  The Director of Finance & Administration, the Director of Planning & 
Sustainability, the Director of Infrastructure Services and the Director of Community & Regulatory 
Services left the room and did not return. 
 
6.03pm – The meeting resumed with all Elected Members who were present prior to the adjournment, 
the Chief Executive Officer and the Executive Assistant.  There were no members of the public present. 
 

 
9. COMMITTEE REPORTS & RECOMMENDATIONS 

Nil 
 
 
10. MATTERS BEHIND CLOSED DOORS 
 Nil 
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11. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION OF THE MEETING 
Pursuant to clause 3.11 of the Shire of Denmark Standing Orders Local Law the Shire President 
has consented to the introduction of the following Item of new business. 
 

Due to their being no members of the public present, the Shire President did not call for a motion 
to move behind closed doors. 

 

11.1 APPOINTMENT OF CHIEF EXECUTIVE OFFICER 

File Ref: Personal File 

Applicant / Proponent: Not applicable 

Subject Land / Locality: Not applicable 

Disclosure of Officer Interest: 
The Author declares an impartiality interest as the report relates to the 
position of Chief Executive Officer which he currently fills in an interim 
capacity. 

Date: 23 May 2016 

Author: Cliff Frewing, Chief Executive Officer 

Authorising Officer: Cliff Frewing, Chief Executive Officer 

Attachments: 11.1 – Confidential Contract of Employment 
  

 

The nature of this item is confidential and therefore the report and associated attachment was 
provided to Councillors under separate cover. 
 

COUNCIL RESOLUTION ITEM 11.1 
MOVED: CR GILLIES SECONDED: CR LEWIS 
 

That the Appointment Proposal as outlined within the report be adopted. 
 

CARRIED UNANIMOUSLY AND BY AN ABSOLUTE MAJORITY: 8/0 Res: 260516 

 
COUNCIL RESOLUTION  
MOVED: CR GEARON  SECONDED: CR GILLIES 
 

That the meeting proceeds with open doors. 
 

CARRIED UNANIMOUSLY: 8/0 Res: 270516 

 
12. CLOSURE OF MEETING 
 

6.25pm – There being no further business to discuss the Shire President, Cr Morrell, declared the 
meeting closed. 
 

 
 

The Chief Executive Officer recommends the endorsement of these minutes at the next meeting. 
 
Signed:  ______________________________________________ 
 

 Cliff Frewing – Chief Executive Officer 

 
Date:   ________________________________ 
 
 
These minutes were confirmed at a meeting on the ____________________________________. 
 
Signed:  _____________________________________________ 
 (Presiding Person at the meeting at which the minutes were confirmed.) 

 


