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TOWN PLANNING AND DEVELOPMENT ACT 2005 

RESOLUTION DECIDING TO AMEND A TOWN PLANNING SCHEME 

 

Shire of Denmark 

Town Planning Scheme No. 3 

Amendment No. 124  

 

RESOLVED that the Council, in pursuance of Section 75 of Planning and 
Development Act 2005 (as amended), amend the above Town Planning Scheme by: 

1. Amending Table 1 – Zoning Table by inserting the use ‘Holiday Home’ and 
making it an SA use in all zones except for Tourist where it shall be an AA use 
and the Commercial, Professional Office and Industrial zones where it shall 
be an X use;  
 

2. Inserting the definition of ‘Holiday Home’ in Appendix 1 – Interpretations. 
 

3. Inserting a new scheme provision on permissibility of holiday homes in the 
Special Residential, Special Rural and Landscape Protection zones. 
 

4. Amending the Table of Content accordingly. 
 

 

Dated this day ...................................... of ............................................... 20 

 

 

              
.......................................... 

Chief Executive Officer  

  



 
 

MINISTER FOR PLANNING 

 

PROPOSAL TO AMEND A SCHEME 

 

1. LOCAL AUTHORITY: Shire of Denmark 

2. DESCRIPTION OF TOWN PLANNING 
SCHEME: 

Town Planning Scheme No. 3 

3. TYPE OF SCHEME: District Zoning Scheme 

4. SERIAL NUMBER OF AMENDMENT: Amendment No. 124 

5. PROPOSAL 1. Amending Table 1 – Zoning Table by 
inserting the use classes ‘holiday home 
(standard) and holiday home (large)’ and 
making it an SA use in all zones except 
for Commercial, Professional Office and 
Industrial zones where it shall be an X 
use the Residential, Rural, Special Rural, 
Rural Multiple Occupancy, Special 
Residential and Landscape Protection 
zones; an AA use in the Tourism zone; 
and an X use in the Commercial, 
Industrial and Professional Office zones. 
 

2. Inserting the definitions of ‘holiday home 
(standard) and holiday home (large)’ 
under Appendix 1 – Interpretations. 
 

3. Inserting a new scheme provision on 
permissibility of holiday home (standard) 
and holiday home (large) in the Special 
Residential, Special Rural and 
Landscape Protection zones. and altering 
the Table of Contents accordingly. 

 
4. Amending the Table of Content 

accordingly. 
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1. INTRODUCTION 

Holiday homes are private residential dwellings that are leased out for short term 
accommodation for a period not exceeding 3 months and are an important aspect of 
the tourism industry in the Shire of Denmark and have long been an important part of 
local and Western Australian lifestyle and culture. Over time, there has been 
increased commercialisation of holiday homes which have lead to pressures for the 
regulation thereof which to date have been largely unregulated. 

Over the last couple of years, there has been ongoing debate in the community 
regarding the impact of holiday homes on neighbourhoods, the suitability thereof in 
certain locations and the appropriate management and safety measures. In order to 
address these matters, Council has reviewed its Town Planning Scheme No. 3 (the 
Scheme) and policy basis for the use. Based on this assessment, the town planning 
scheme policy on holiday homes has been reviewed and the need to amend the 
Scheme identified. 

The purpose of this amendment is to review the Scheme’s permissibility of holiday 
homes in the all zones and correspondingly provide a clear definition of the use.  

2. WESTERN AUSTRALIAN PLANNING COMMISSION GUIDELINES 

The objectives of WAPC’s Planning Bulletin 99  – Holiday Homes Guidelines (refer 
Attachment 1) is to establish clear guidelines for the short stay use of residential 
homes for tourism accommodation, to ensure that they occur in appropriate locations 
and to that all new holiday home rental accommodation is in accordance with 
relevant legislation, local planning schemes and policies, and management plans.  

The bulletin recommends two definitions for holiday homes. Holiday home “standard” 
defines the use of a single house for short stay accommodation for no more than 6 
people and “large” for no more than 12 people.  It recognise that there are preferred 
areas where holiday homes are more suitable such as areas of high tourism amenity 
and close proximity to key tourism attractions such as a beach, town centre or rural 
area. The key concern is to ensure that the use does not adversely impact on 
residential amenity of nearby residents.  

The guidelines furthermore set out recommendations for certain conditions in relation 
to planning approvals which include a management plan, fire and emergency 
response plan and approval period. It also encourages owners of holiday homes to 
seeks accreditation with Tourism Council of Western Australia. 

This amendment, in conjunction with the review of Council’s Town Planning Scheme 
Policy on holiday homes, has been prepared in accordance with this guideline. 



 
 

3. TOWN PLANNING SCHEME NO. 3 

Currently, under the Scheme holiday homes falls within the definition of holiday 
accommodation which is defined as follows: 

“means one or more dwellings on one lot which by way of trade or business, are 
made available for occupation by persons other than the proprietor for holiday 
purposes and includes those premises known as bed and breakfast but does not 
include a dwelling that is used as a rental property for tenanting for residential 
accommodation.” 

The zoning table sets out the following land use permissibility for holiday 
accommodation across the zones as follows:  

Table 1: Zone permissibility 

Residential SA 
Tourist AA 
Commercial AA 
Industrial X 
Rural SA 
Special Rural AA use in all areas except for SR20 – Suttons Road where 

the use is not listed and therefore not permitted. 
Rural Multiple Occupancy SA 
Special Residential Holiday Home is a use not listed and therefore not permitted 

within the zone. 
Landscape Protection Not permitted in any of these areas with the exception of LP5 

– Howe Road where it is an AA use. 
Professional Office SA 

Note:  AA means that Council may, at its discretion, permit the use in the zone. 
  SA means that Council may, at its discretion, permit the use in the zone following public 

advertising thereof.  
 X means not permitted. 

4. PROPOSED AMENDMENTS TO THE SCHEME 

4.1 Introducing a definition on Holiday Homes 
 
The definition of holiday accommodation in the Scheme allows Council to consider 
the short stay accommodation of holiday homes, chalets and bed and breakfast. The 
definition as it relates to holiday homes is however, insufficient in its description and 
it is recommended that new definitions be introduced in the Scheme as set out under 
WAPC Planning Bulleting 99 – Holiday Homes Guidelines as follows: 
 

Holiday Home (standard) – means a single house (excluding ancillary 
accommodation), which may also be used for short stay accommodation for 



 
 

no more than six people (but does not include a bed and breakfast, 
guesthouse, chalet and short stay accommodation unit). 

Holiday Home (large) – means premises conforming to the definition of 
holiday home (standard) with the exception that the premises provide short 
stay accommodation for more than six people but not more than 12 at any one 
time.  

The existing definition holiday accommodation shall be maintained in order to allow 
Council to exercise its discretionary powers to approve the use Bed and Breakfast as 
set out under Table 1 – Zoning Table. 
 
4.2 Zoning Table and Land Use Permissibility 
 
Correspondingly, the use classes holiday home (standard) and holiday home (large) 
will be introduced in the Table 1 – zoning table and permissibility established as 
follows: 
 
Residential SA 
Tourist AA 
Commercial X 
Industrial X 
Rural SA 
Special Rural SA 
Rural Multiple Occupancy SA 
Special Residential SA 
Landscape Protection SA 

Professional Office X 
 
The zoning table establish the permissibility of uses within the Special Rural, Special 
Residential and Landscape Protection zones in accordance with the schedules of the 
Scheme for each zone.  

SA uses for all zones are proposed in order to allow public consultation on the 
proposed holiday home use. 

Tourist Zone: Land use permissibility for holiday homes in the tourist zone will 
remain an AA. Holiday home within the tourist zone shall be ancillary to a dominant 
tourist related industry and shall only be approved where a single house is not 
required for a caretakers/managers house of the tourist operation. 

Commercial Zone: Land use permissibility for holiday homes will change from an 
AA use to an X use. Holiday homes are not a compatible use with the commercial 
zone and should therefore not be permitted. 



 
 

Special Residential Zone: Land use permissibility for holiday homes will change 
from an X use to an AA SA use in this zone. Special Residential areas are 
considered suitable for holiday homes due to larger lots sizes therefore generating 
negligible effects on the amenity of adjoining neighbours. Many of the Special 
Residential areas within the Shire of Denmark also provide high aesthetics due to 
their location on Mount Shadforth, along Wilson Inlet and within rural settings. 
Furthermore, short stay holiday makers have proven to be upwardly mobile and seek 
higher amenity settings such as provided by special residential areas.  

Landscape Protection Zone: Land use permissibility for holiday homes will change 
from an X use to a SA use in Areas 1 to 4 (being Lapko Road, Sunrise Road, Peace 
Street and Lights Road). Area 5 – Howe Road Landscape Protection zone will 
change from an AA use to an SA use. The use is considered suitable in this zone for 
the same reasons stated above under the Special Residential Zone where all 
landowners have had the opportunity to comment on the proposed use. 

Professional Office Zone: Land use permissibility for holiday homes will change 
from an SA use to an X use in this zone. Holiday homes are not a compatible use 
with the professional office zone and should therefore not be permitted. 

5. POLICY REVIEW 

Council have undertaken a review of the Scheme Policy 19.2 – Holiday 
Accommodation. The policy is in draft form and the contents and directions set out 
may change following public consultation. Refer Attachment 2.    
 
The policy considers matters as set out under WAPC Planning Bulletin 99 - Holiday 
Homes Guidelines.  
 
It’s objectives are as follows: 

• To ensure that the predominant residential nature and character of 
neighbourhoods are retained.  

• To minimising potential impacts of holiday homes on the amenity of adjoining 
residents. 

• To encourage the provision of good quality, well managed holiday homes. 
• To control the way in which holiday homes are marketed, managed and 

presented to enhance Denmark’s image. 
• To identify suitable areas where holiday homes are deemed to be most 

suitable and clarify the assessment process for each of these defined areas.  

The policy address, amongst others, the following matters such as: 
• Locations for holiday homes; 
• Residential density and holiday homes; 
• Consultation with adjoining neighbours; 



 
 

• Protecting the residential character of neighbourhoods; 
• Property Management Plan; 
• Fire and Emergency Plan; 
• Display of information in holiday homes; 
• Annual registration of holiday homes; 
• Holiday homes register; 
• Voluntary accreditation; 
• Illegal holiday homes; 
• Application requirements; and 
• Conditions of approval. 

It is intended to update this policy in accordance with this amendment when it is 
finalised and gazetted.  

6. CONCLUSION 

Holiday homes in residential area have become a pertinent issue for the community 
of Denmark and a review of the Scheme provisions was therefore undertaken. The 
amendment will provide Council with the discretionary powers to regulate the 
locations and land use permissibility of holiday homes in each zone.  
  



 
 

 
PLANNING AND DEVELOPMENT ACT 2005 

SHIRE OF DENMARK 

TOWN PLANNING SCHEME NO. 3 

AMENDMENT NO. 124 

 

The Shire of Denmark Council under the virtue of the powers conferred upon it in 
that behalf by the Planning and Development Act 2005 hereby amends the above 
Local Planning Scheme by: 

1. Amending Table 1 – Zoning Table by inserting the use classes ‘Holiday home 
(standard) and holiday home (large)  and making it an SA use in all zones 
except for Commercial, Professional Office and Industrial zones where it shall 
be an X use;  the Residential, Rural, Special Rural, Rural Multiple Occupancy, 
Special Residential and Landscape Protection zones; an AA use in the 
Tourism zone; and an X use in the Commercial, Industrial and Professional 
Office zones. 
 

2. Amending Appendix 1 – Interpretations by inserting the definitions for ‘Holiday 
home (standard) and holiday home (large)’ as follows: 

Holiday Home (standard) – means a single house (excluding ancillary 
accommodation), which may also be used for short stay 
accommodation for no more than six people (but does not include a 
bed and breakfast, guesthouse, chalet and short stay accommodation 
unit). 

Holiday Home (large) – means premises conforming to the definition 
of holiday home (standard) with the exception that the premises provide 
short stay accommodation for more than six people but not more than 
12 at any one time.  

3. Inserting a new Scheme provision 5.38 – Permissibility of Holiday homes in 
the Special Residential, Special Rural and Landscape Protection zones as 
follows: 
5.38 Notwithstanding any other use class permissibility contained within 

Appendix VI – Special Rural Zone, Appendix XIV – Special 
Residential Zones and/or Appendix XVI – Landscape Protection 
Zone of the scheme, holiday home (standard) and holiday home 
(large) shall be classified as a SA use.   

 
4. Amending the Table of Contents accordingly. 



 
 

PLANNING AND DEVELOPMENT ACT 2005 
 

SHIRE OF DENMARK 
TOWN PLANNING SCHEME NO. 3 

AMENDMENT NO. 124 
 

 
ADOPTION 
Adopted by resolution of the Council of the Shire of Denmark at the ordinary meeting 
of the Council held on the .................................... day of .................................. 20 .... 

 
................................................ 

Mayor/Shire President 
 

............................................... 
Chief Executive Officer 

 
FINAL APPROVAL 
Adopted for final approval by resolution of the Shire of Denmark at the ordinary 
meeting of the Council held on the.................... day of ............................. 20...... and 
the Common Seal of the Shire of Denmark hereunto affixed by the authority of a 
resolution of the Council in the presence of:   

............................................. 
Shire President 

 
............................................. 

Chief Executive Officer 
 

Recommended/Submitted for Final Approval 
 

.............................................. 
Delegated under S16 of  

PD Act 2005 
 

.............................................. 
Date 

 
Final Approval Granted 

............................................. 
Minister for Planning 

 
............................................ 

Date 



Shire of Denmark Town Planning Scheme No.3 
Amendment No. 124 - Holiday Homes 

Schedule of Submissions 
 

No Name/Address of 
Submitter 

Summary of Submissions Officer comment Council Recommendations 

1 Ratepayer 
 
Lex & Carol Harry 
33 Tobin Way 
WOORREE WA 
6530 

Amendment documentation is 
inconsistent in its description as to 
whether or not Holiday Home will be 
an AA or and SA use.  
 
As land owners in the Special 
Residential zone they would like to 
be assured that the holiday homes 
will be required to be advertised (SA 
use) in the Special Residential zone. 
 

The amendment document should 
be consistent in its description of 
permissibility within the Special 
Residential zone. The intent is that it 
be a SA use in this zone. 

Uphold 
 
Correct paragraph 4.2 – Special 
Residential Zone: replace AA use 
with SA use. 

2 Ratepayer 
 
Subhi Luhn 
Bombina Cottages 
346 Kearsley Rd 
DENMARK  WA  
6333 

Support the submission by Chamber 
of Commerce and Industry on the 
Holiday Home Policy.  
 
Matters with regard to the policy 
should be addressed prior to the 
Amendment being finalised by 
Council. The Amendment should be 
deferred. 

The amendment introduces holiday 
home as land use and sets 
permissibility thereof in each zone.  
 
The policy however, identifies 
preferred areas for the location of 
holiday homes and provides 
development standards.  
 
The amendment and the policy can 
proceed independently of each other 
as they exert no influence over each 
other.   
 

No changes to the amendment 
required.  

3 Holiday 
accommodation 
provider 
 
Gail Guthrie 
Ayr Sailean 
1 Tindale Road 

Support the submission by Chamber 
of Commerce and Industry on the 
Holiday Home Policy.  
 
Matters with regard to the policy 
should be addressed prior to the 
Amendment being finalised by 
Council. The Amendment should be 
deferred.  

Refer to officer comment under 
submission no. 2 

No changes to the amendment 
required.  



No Name/Address of 
Submitter 

Summary of Submissions Officer comment Council Recommendations 

 
4 Holiday 

accommodation 
provider 
 
Bill Jacobs 
Denmark 
Waterfront Holiday 
Accommodation 
63 Inlet Drive 
DENMARK  WA 
6333 
 

Support the submission by Chamber 
of Commerce and Industry on the 
Holiday Home Policy.  
 
Matters with regard to the policy 
should be addressed prior to the 
Amendment being finalised by 
Council. The Amendment should be 
deferred.  
 

Refer to officer comment under 
submission no. 2 

No changes to the amendment 
required. 

5 Holiday Booking 
Agent 
 
Adrian Bear 
South Coast 
Properties 

The WAPC’s Planning Bulletin 99 – 
Holiday Homes Guidelines 
establishes two categories of holiday 
homes – holiday home standard (up 
to 6 people) and holiday home large 
(6-12 people). The amendment will 
introduce holiday home standard but 
not holiday home large. It is 
requested that holiday home large 
be introduced as a definition in the 
Scheme for the following reasons:  

• There is a market demand for 
these properties; 

• These home types of limited 
in number due to the size of 
house required to operate a 
large holiday home. 

 

Large holiday home provides a good 
economic incentive in that it is likely 
to yield a higher income to the 
landowner. It will also expand the 
range of accommodation types 
available in the Shire and partly 
address the shortage of 
accommodation during the peak 
holiday periods. 
 

Uphold 
 
• Replacing paragraph 1, 

resolution with the following: 
‘Amending Table 1 – Zoning 
Table by inserting the use 
classes ‘holiday home 
(standard)’ and ‘holiday home 
(large)’ and making it an SA use 
in the Residential, Rural, Special 
Rural, Rural Multiple Occupancy, 
Special Residential and 
Landscape Protection zones; an 
AA use in the Tourism zone; and 
an X use in the Commercial, 
Industrial and Professional Office 
zones.’ 

• Replace paragraph 2, resolution 
with the following: 
Amending Appendix 1 – 
Interpretations by inserting the 
definitions for holiday home 
(standard) and holiday home 
(large) as follows: 
Holiday Home (standard) – 



No Name/Address of 
Submitter 

Summary of Submissions Officer comment Council Recommendations 

means a single house (excluding 
ancillary accommodation), which 
may also be used for short stay 
accommodation for no more than 
six people (but does not include 
a bed and breakfast, 
guesthouse, chalet and short 
stay accommodation unit). 
Holiday Home (large) – means 
premises conforming to the 
definition of holiday home 
(standard) with the exception that 
the premises provide short stay 
accommodation for more than six 
people but not more than 12 at 
any one time.  

• Replace provision 5.38 under 
paragraph 3 of the resolution 
with the following: 
5.38 Notwithstanding any 

other use class 
permissibility contained 
within Appendix VI – 
Special Rural Zone, 
Appendix XIV – Special 
Residential Zones and/or 
Appendix XVI – 
Landscape Protection 
Zone of the scheme, 
holiday home (standard) 
and holiday home (large) 
shall be classified as a 
SA use.   

 
 

 



No Name/Address of 
Submitter 

Summary of Submissions Officer comment Council Recommendations 

6 Ratepayer 
 
Dr William 
Lawrance 

People living in Special Rural areas 
do so because of the beauty of the 
natural environment. Many are 
members of scheme such as Land 
for Wildlife which encourage 
preservation of local flora and fauna. 
He raises concern that holiday 
makers will bring their pets i.e. dogs 
and cats which will have an impact 
on the local wildlife. 
He suggests that in Special Rural 
areas, the Scheme contains a clause 
prohibiting holiday makers from 
bringing their pets with them. 
 

Currently there are two Special Rural 
areas where provisions relating to 
pets apply.  
 
SP13 – McNabb Road, provision (xii) 
“The subdivider shall distribute to lot 
purchasers an information sheet 
which outlines measures owners can 
take to ensure that impacts of pets 
(particularly cats) on the adjacent 
Conservation of Flora and Fauna 
Reserve are minimised.” 
 
SP21 – Myers Road, provision (xii) 
“Where circumstances warrant such 
action, Council may impose a control 
on the keeping of domestic pets to 
minimise any impacts which may be 
occurring on adjoining farming 
activities and areas of remnant 
vegetation.” 
 
The matter of pets is therefore dealt 
with inconsistently across the 
Special Rural provisions in the 
Scheme. It is however, 
acknowledged that pets (especially 
cats) have an impact on native fauna 
and flora and should be controlled in 
an appropriate manner.   
 
It is not considered that a scheme 
provision is the appropriate vehicle 
to deal with the matter of pets but 
that a local law is. Council staff is 
proposing that Council prepare a 
draft Local Law on Holiday Homes 
and this matters can be addressed 
there under. 

No changes to the Amendment 
required. 



No Name/Address of 
Submitter 

Summary of Submissions Officer comment Council Recommendations 

 
7 Ratepayer 

 
Kevin and Anne 
Brennan 
89 Fauntleroy Ave 
ASCOT  WA  6104 
 

Supports the amendment. Noted No changes to the Amendment 
required. 

8 Ratepayer 
 
The Turpins and 
the Widgers 

Object to the Amendment for the 
following reasons: 
 

 No changes to the Amendment 
required. 

• It will have an effect on property 
values in Denmark 
 

There is no evidence that holiday 
homes affect property values. 

 

• It proposed 6 people limit where 
8 seems more reasonable as this 
will allow two families of four. 
 

See officer comment under 
submission 4. 

 

• There should be no restriction in 
the rural zone on how many 
people can stay. Why is the 
Rural zone included at all? 

Holiday Homes are currently a SA 
use within the Rural zone and there 
is no changes proposed under this 
amendment to this land use 
permissibility.  
 

 

• How is neighbours objection to 
holiday homes considered? 
 

This a matter set out under the TPS 
policy for Holiday Homes  
 

 

9 Ratepayers 
 
John and Rhonda 
Burgess 
34A Pembroke 
Street 
BICTON WA 6150 
 

Support the scheme amendment. Noted No changes to the amendment 
required. 

10 Ratepayers 
 
Derek Callow & 

The proposal will have detrimental 
social and financial impact and 
amenity impact on my property. 

There is no evidence that holiday 
homes affect property values. The 
social implications is however, well 

No changes to the amendment 
required. 



No Name/Address of 
Submitter 

Summary of Submissions Officer comment Council Recommendations 

Sylvia Cheung 
8 Edgar Way 
MOUNT 
PLEASANT WA 
6153 

understood and Council has 
prepared a TPS policy to manage 
this impact.  
 

Supports low impact development 
such as bed & breakfast 
accommodation where tenant 
behaviour are managed by a 
resident landlord. 

The draft TPS policy on holiday 
homes requires that all applications 
for holiday homes be supported with 
information of the management 
agency. The measure is proposed to 
ensure that anti-social behaviour is 
managed properly.  
 

 

WAPC Planning Bulletin 99 “Holiday 
Home Guidelines’ states that the key 
concern is to ensure that the use 
does not adversely impact on the 
residential amenity of nearby 
residents. The amendment does not 
achieve this. 

One of the objectives of the draft 
TPS policy on holiday homes is to 
minimise negative impacts of holiday 
homes on the amenity of adjoining 
residents. This is achieved through 
policy provisions on suitable 
locations and residential densities of 
holiday homes, consultation with 
adjoining neighbours and application 
requirements such as a property 
management plan, fire and 
emergency plan and annual 
registration thereof. 
 

 

Holiday homes are not suitable 
within Special Residential Area (SR 
4 – Walnut Grove) as houses are 
likely to be located in close proximity 
due to layout of blocks and setback 
requirements. 

The draft TPS policy on holiday 
homes aims to reduce the impact 
thereof through the identification of 
suitable locations and residential 
densities. The large extent of areas 
identified within the policy (Area 1 
and 2) suitable for holiday homes 
aims to achieve a spread of holiday 
homes across the Shire. This 
measure achieve the objective of the 
policy ‘to ensure that the 
predominant residential nature and 
character of neighbourhoods are 

 



No Name/Address of 
Submitter 

Summary of Submissions Officer comment Council Recommendations 

retained.’ 
 

Suggests that holiday homes be 
provided in future land releases. A 
retrospective provision should 
provide that a holiday home be 
located 100metres from the building 
envelope of any adjoining property 
and agreement for all of the 
adjoining neighbours.  

The amendment must consider the 
suitability of holiday homes within 
each zone and apply the relevant 
permissibility’s. The statutory 
requirements which apply to each 
zone cannot be differentiated 
between existing areas and future 
land releases. 
 
 

 

  Suggest further that the licence be 
reviewed annually. This will make 
the holiday home owner attentive to 
whom they rent their property too. 

The draft TPS policy on holiday 
homes provides for annual fee 
coupled with an inspection and 
under Section 7.6. 
 

 

11 Ratepayers 
 
Martin Steiner 
25 Chrisp Place 
YANCHEP WA 
6035 
 

Support the amendment. Noted. No changes to the amendment 
required. 
 

12 Ratepayers 
 
Wendy Schwab 
PO Box 600 
DENMARK WA 
6333 

Object to holiday home as a land use 
in the Special Rural zone. It offers a 
quiet rural lifestyle and any use other 
than how it is at present would be a 
retrograde step from our point of 
view. 
 

Under the Scheme, holiday homes is 
a use currently permitted in the 
Special Rural zone, with the 
exception of SR20 – Suttons Road. 
The Amendment will result in 
consistency across all Special Rural 
zones.  
 

No changes to the amendment 
required.  

13 Ratepayers 
 
Jenni Partingon 
and Penny Leech 
 

No objection. Noted. No changes to the amendment 
required. 



No Name/Address of 
Submitter 

Summary of Submissions Officer comment Council Recommendations 

14 Ratepayers 
 
Frank  & Patty 
Groggins 
 

Support the amendment. Noted. No changes to the amendment 
required. 

15 Ratepayer 
 
Peter Fare 
 

Support the amendment. Noted. No changes to the amendment 
required. 
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Policy 19.3 - Holiday Homes 

 
 

 

 



  
 

 

 
 

1. INTRODUCTION 

Holiday homes are private residential dwellings that are leased out for short 
term accommodation for a period not exceeding 3 months and are an 
important aspect of the tourism industry in the Shire of Denmark and have 
long been an important part of local and Western Australian lifestyle and 
culture. Over time, there has been increased commercialisation of holiday 
homes which have lead to changes in character and amenity of 
neighbourhoods. Community concerns about holiday homes often relate to 
the behaviour of some tenants, rather than being associated with the use per 
se.  In addition to this, there has been concern that selected holiday homes 
being leased are not maintained to a satisfactory standard, which in turn 
reflects negatively on Denmark’s tourism industry. This has led to pressures 
for the regulation of holiday homes which to date have been largely 
unregulated. 

2. POLICY BASIS 

Clause 8.2 of the Shire of Denmark’s Town Planning Scheme No. 3 (‘the 
Scheme’) provides for the preparation of Local Planning Policies. This Policy 
has been prepared in accordance with the Scheme.   
 
This Policy does not bind the Local Government in respect of any application 
for development approval but the Local Government will have due regard to 
the provision of the Policy and the objectives which the Policy is designed to 
achieve before making its determination. 

3. SCHEME REQUIREMENTS 

Under the Scheme holiday homes are classified as holiday accommodation 
with the definition being as follows: 
“means one or more dwellings on one lot which by way of trade or business, 
are made available for occupation by persons other than the proprietor for 
holiday purposes and includes those premises known as bed and breakfast 
but does not include a dwelling that is used as a rental property for tenanting 
for residential accommodation.” 
 
The Scheme defines the following land use permissibility for holiday 
accommodation across the zones as follows:  
 

Table 1: Zone permissibility 

Residential SA 
Tourist AA 
Commercial AA 



  
 

 

 
 

Industrial X 
Rural SA 
Special Rural AA use in all areas except for SR20 – Suttons Road where 

the use is not listed and therefore not permitted. 
Rural Multiple 
Occupancy 

SA 

Special Residential Holiday Home is a use not listed and therefore not permitted 
within the zone. 

Landscape 
Protection 

Not permitted in any of these areas with the exception of LP5 
– Howe Road where it is an AA use. 

Professional Office SA 
 
Note:  AA means that Council may, at its discretion, permit the use in the zone. 
  SA means that Council may, at its discretion, permit the use in the zone following 

public advertising thereof.  
 X means not permitted. 

4. OBJECTIVES 

The objectives of the policy are: 
• To ensure that the predominant residential nature and character of 

neighbourhoods are retained.  
• To minimise negative impacts of holiday homes on the amenity of 

adjoining residents. 
• To encourage the provision of good quality, well managed holiday 

homes. 
• To control the way in which holiday homes are marketed, managed and 

presented to enhance Denmark’s image. 
• To encourage the marketing, management and presentation of holiday 

homes to enhance Denmark’s image. 
• To identify suitable areas where holiday homes are deemed to be most 

suitable and clarify the assessment process for each of these defined 
areas.  

5. DEFINITIONS 

For the purpose of this policy holiday home is defined in accordance with the 
WAPC’s Planning Bulletin 99 – Holiday Homes Guidelines.  
 
Holiday home (standard) - means a single house (excluding ancillary 
accommodation), which may also be used for short stay accommodation for 
no more than six people (but does not include a bed and breakfast, 
guesthouse, chalet and short stay accommodation unit). 
 



  
 

 

 
 

Holiday home (large) – means premises conforming to the definition of holiday 
home (standard) with the exception that the premises provide short stay 
accommodation for more than six people but not more than 12 at any one 
time.  

6. APPLICATION OF THE POLICY 

The policy applies to all zones under the Scheme within which holiday 
accommodation (referred to in this policy as holiday home) is an AA or SA 
use. 

7. POLICY STATEMENT 

7.1 Locations for Holiday Homes  

Area’s in which Council prefer the locations of holiday homes are shown on 
Map 1 as Areas 1 and 2. The area in which Council do not support holiday 
homes is shown as Area 3. An explanation of each of the identified areas is 
provided in the table below.  
 

Table 1: Preferred Areas for Holiday Homes 
Area 1 – 
Wilson 
Inlet 
Environ 

Area 
Boundary 

Area 1 is defined by residential areas located to the 
south of South Coast Highway and to the east of 
Ocean Beach Road along the Wilson Inlet foreshore. 
Note: Excludes Special Residential Area 7 as holiday homes 
are not permitted in this zone. 

Area 
Description 

High visual aesthetics along the Wilson Inlet have 
historically proved popular to establish holiday homes, 
particularly in both the Weedon Hill and Ocean Beach 
areas. It is likely this trend will continue and as these 
areas combine high amenity settings, inlet locations 
and provide relatively close proximity to natural 
attractions and the Denmark town site. 

Area 2 – 
Rural 

Area 
Boundary 

Area 2 is defined as areas outside of Area 1 and 3 and 
consists of Residential zoned land with a low density 
(being R2), and areas zoned Special Rural and Rural. 
Note: Excludes all Special Residential areas as holiday 
homes are not permitted in this zone. 

Area 
Description 

Rural and lifestyle areas provide the opportunity for 
holiday homes to established in an environt with larger 
lots sizes therefore generating negligible effects on the 
amenity of adjoining neighbours. The ability to 
construct additional dwellings within the Rural zone 
(pending certain criteria) offers opportunity for 
landowners to easily diversify business interests by 
establishing holiday homes. 



  
 

 

 
 

Area 3 – 
Town Site 

Area 
Boundary 

Area 3 is defined by areas in close proximity to 
services and facilities within the town centre and of 
higher density i.e. R5 to R40 including areas of dual 
coding. 

Area 
Description 

Council acknowledges the importance of maintaining a 
high level of owner occupier and/or long term rentals 
within the Denmark town site.  Applications for holiday 
homes will generally not be supported in this area as 
these houses have been identified as being within the 
walkable catchment to local shops, schools, 
businesses, recreational facilities and public open 
spaces and should be retained wherever possible for 
permanent residents. Consideration has been given to 
this area, in that some people may wish to consider 
renting holiday homes within the Denmark town site for 
those reasons stated above, however there is sufficient 
short stay accommodation within the town centre 
(hotels, motels, units etc) which can satisfy current 
demand. Furthermore, short stay holiday makers have 
proven to be upwardly mobile and seek higher amenity 
settings found generally in the two areas identified 
above.  
 
In accordance with Clause 4.1 of the Scheme legal 
holiday homes (i.e. have planning approval) currently 
operating in this area at the time at which the policy 
comes into force will be able to continue to operate, 
however, should the use cease for six months or more, 
no further approvals will be issued (refer Clause 4.4.1 
of the Scheme) 

 
The cumulative impact of holiday homes on the retention of the predominant 
residential nature and character of neighbourhoods are negated through the 
identification of preferred areas and residential densities which achieves a 
large coverage within the Shire.  This allow for distribution of holiday homes 
via market forces. 

7.2 Residential Density and Holiday Homes 

Council will consider the residential density within Area 1 (zoned Residential) 
as a criterion to assess holiday home applications. Generally, areas of lower 
density are considered more suitable for holiday homes than areas of higher 
density due to the impact of holiday homes on residential amenity and 
character of neighbourhoods in areas of denser settlement as follows: 
 

Table 2: Residential Density and Holiday Homes 



  
 

 

 
 

R2-R5 Preferred 

R10 Most preferred 

R20-R40 Least preferred (holiday home large not permitted) 
 
The use of grouped dwellings (as defined under the Residential Design 
Codes of WA) shall not be supported for holiday home accommodation given 
the potential impacts on adjoining residents. 
  
In areas of higher density (i.e R20 – R40) Council shall have due regard for 
any adverse submissions received and take this into consideration in reaching 
its decision.  

7.3 Holiday Home (Large) 

The following development standards shall apply to holiday home (large): 

• Shall have a site area of no less than 1000m2; 
• Shall be have no less than 4 bedrooms and 2 bathrooms; 
• Shall be limited in the number of people (between 7 – 12) in 

accordance with the capacity of the septic system on site. 

7.4 Temporary Approval of Holiday Homes 

Initial approval shall only be granted for a limited period of one year, and 
renewed on a three year to five year period subject to compliance as 
determined by the Shire.  
 
This provision shall ensure that there is minimal impact on the amenity of 
neighbouring properties. This is designed to provide a degree of certainty to 
operators, while also enabling Council flexibility to terminate approval of non 
compliant operators. 

7.5 Consultation with Adjoining Neighbours 

Under the Scheme holiday homes are a discretionary “SA” use under the 
Residential, Rural, Rural Multiple Occupancy and Professional Office zones 
and all applications for holiday homes are therefore advertised for comment 
for a period of 21 days, whereby owners of adjoining/nearby properties will be 
consulted, a sign erected on site and an advertisement placed in a local 
newspaper.  

7.4  Protecting the Residential Character of Neighbourhoods 

In order to protect and retain the predominant residential nature and character 
of neighbourhoods, Council shall consider the cumulative impact thereof on a 



  
 

 

 
 

location’s residential character, functioning and amenity as a criterion in the 
assessment of planning applications.  Holiday homes should not become the 
predominant use within neighbourhoods. 

7.6 Car Parking Requirements 

Holiday homes (standard) shall provide two on site car parking bays which 
may be provided in tandem. Holiday homes (large) shall provide three on site 
car parking bays of which two may be provided in tandem.  
 
In order to reduce the impact of holiday homes, on street car parking shall not 
be permitted.   

7.7 Approval Requirements 

7.7.1 Property Management Plan 

A Property Management Plan shall be submitted as part of the planning 
application and shall detail the following: 

• Details of an agreement with a manager/caretaker or management 
company which lists their responsibility and shall include but not be 
limited to, matter such as maintenance and cleaning. The manager of 
management company shall be accessible 24/7 and within 30 minutes 
of the property. Where properties are remote, alternative arrangements 
for a manager may be considered for up to 1 hour away. 

• Code of conduct for guests. 
• Details of how nuisance issues such as noise will be addressed by the 

manager. 
• Refuse collection arrangement in areas outside of Council’s refuse 

collection. 
• Lease rental arrangements to allow for early eviction of tenants where 

their behaviour is unacceptable.  

 
Note: Short term accommodation is not covered by the Residential Tenancy 
Act 1987 as advised by Department of Consumer and Employment 
Protection. 

 
In the case of an established permitted holiday home use, it is encouraged 
that the property management plans be submitted within 6 months from the 
adoption of this policy by Council. 

  



  
 

 

 
 

7.7.2  Fire and Emergency Plan 

A Fire and Emergency Plan shall be prepared to the satisfaction of the Shire 
Community Fire Manager and shall be required to be submitted as part of the 
planning application. The Fire and Emergency Plan shall include the provision 
of the following fire safety measures: 

• Compliance with Annual Fire Regulation Notices. 
• Provision of fire extinguishers, fire blankets and internal hardwired 

smoke alarms (as per the Building Code of Australia). 
• Outside barbeques to be gas or electric. 
• Maintenance of a 20m building protection zone around the dwelling. 
• Preparation/display of building/locality evacuation plan. 
• Emergency Evacuation Plan.  
• Water tanks (minimum 92,000 litres where not on scheme water, with 

10,000 litres to be used exclusively for fire fighting). 
 
In the case of an established permitted holiday home use, it is encouraged 
that a fire and emergency plan be submitted within 6 months from the 
adoption of this policy by Council. 

7.7.3 Display of information in Holiday Homes Information to Tenants 

As part of any approval for a holiday home, Council shall condition that the 
following information be displayed in the  made available to tenants of holiday 
home: 

• Annual Registration Certificate 
• Caretaker/manager or management company and its contact details 
• Emergency contact details 
• Code of Conduct 
• Fire and Emergency Response Plan 

In the case of an established permitted holiday home use, it is encouraged 
that the display of the information occurs within 6 months from the adoption of 
this policy by Council. 

7.7 Annual Registration of Holiday Homes 

Holiday homes shall be approved for a period of 12 months or until 30 June of 
the financial year within which the application is made. Council will issue an 
annual renewal licence to operate under the existing planning approval.   
 
Holiday homes shall be required to renew their registration annually (financial 
year). The annual registration fee will be in accordance with Council’s fee and 
charges as outlined on Council’s website www.denmark.wa.gov.au. The 
registration shall be issued following an inspection of the site and dwelling by 



  
 

 

 
 

Council. Where in the opinion of Council, complaints, poor management, 
outstanding annual fee’s or failure to adhere to conditions of approval, Council 
may withdraw or amend the approval. 

7.8 Holiday Homes Register 

Council shall maintain a holiday homes register. The register shall provide 
information on the owner and/or manager, property address, configuration 
(bedroom numbers, number of beds, bathrooms, car parking spaces). 
 
At the time of annual registration, those houses that no longer are available 
for holiday homes purposes shall be removed from the holiday homes 
register, and hence approval is withdrawn. 

7.9 Voluntary Accreditation 

Council shall encourage holiday home owners to become a member of a 
suitable holiday home accreditation agency. Where a holiday home is 
accredited (i.e star rating), then a reduced annual registration fee is available 
as determined under Council’s fees and charges. 

7.10 Length of Stay Provisions 

The holiday home may only be rented for a maximum period of 3 months to 
any one person in any one calendar year. 

7.11 Illegal Holiday Homes 

Where a holiday home is found to operate illegally, Council will order that the 
operation of the holiday home cease immediately and if necessary issue an 
infringement under the relevant Act.   

8. APPLICATION REQUIREMENTS 

An application for planning approval is required for all holiday homes where it 
is an AA or SA use in the zoning table of the Scheme. Applicants shall submit 
a planning application in accordance with the Planning Consent Application 
form. The planning application shall contain the following information: 

• A covering letter outlining the applicant’s reasons for applying. This 
shall include photo’s of the dwelling. 

• Details of the caretaker/property manager or management company. 
• A property management plan. 
• A fire and emergency plan. 
• A car parking plan. 

  



  
 

 

 
 

9. CONDITIONS OF APPROVAL 

Any approval by Council for a Holiday Home may include, but not be limited 
to, the following conditions and/or advice notes: 

• This approval is valid for a temporary period of 1 year only and shall be 
subject to the application for it to be renewed for a three year to five 
year period subject to compliance as determined by the Shire.  

• The holiday home is to be rented for maximum period of 3 months to 
any one person in any one calendar year.  

• The maximum number of persons to be accommodated is restricted to 
6. If more than 6 are proposed then the proposal must be treated as a 
boarding house in accordance with the Scheme. 

• The following information shall be provided to tenants: 
- Annual Registration Certificate 
- Caretaker/manager or management company and its contact 

details 
- Emergency contact details 
- Code of Conduct 
- Fire and Emergency Response Plan 

• The dwelling must comply with relevant Health and Building 
requirements and standards as required by Council. 

• Any proposed signage must be submitted to Council for consideration 
in relation to compliance with Signs Local Laws and relevant Town 
Planning Scheme Policies on signs. 

• The dwelling must be connected to the reticulated water supply or have 
a source of potable water to a capacity of 92,000 litres and a source of 
water supply disinfection such as chlorine dosing unit, ultra violet light 
sterilizing unit or an ozone unit. 

• Operators must provide and maintain a register of all people who utilise 
the holiday home during the year to Council’s satisfaction.  A receipt 
book must be kept.  The use must be registered with Council as a 
holiday home premises and the fee payable will be utilised to 
undertake the yearly inspection of facilities by Council. 
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DENMARK TOURISM INCORPORATED 
73 South Coast Highway Denmark Western Australia 6333 

Tel: 08 9848 2055 

Fax: 08 9848 2271 

Email: ceo@denmark.com.au 

Web: www.denmark.com.au 

         ABN: 87 260 403 659 Lic 9TA 1373 

      

 

19 January 2011 

 

 

Shire President and Councillors 

Shire of Denmark 

PO Box 183 

DENMARK WA 6333 

 

 

Dear Shire President and Councillors 

TOWN PLANNING SCHEME No.3 AMENDMENT No.124 – HOLIDAY HOMES 

In addition to comments provided to the Shire of Denmark on 18 August 2010, Denmark 

Tourism Incorporated (DTI) seeks answers to the following pertinent questions and would 

also like Shire Council to take into consideration the following additional comments 

regarding the Shire’s Town Planning Scheme No.3 now that the draft Amendment has been 

made public.  

This Amendment is largely focused on the nuisance value of Holiday Homes not the 

provision of quality accommodation, the latter should be the aim of any regulation 

regarding tourist accommodation. DTI’s role is to encourage and support quality 

accommodation in Denmark to ensure the retention of visitation. DTI hopes that Council 

takes this, and the following questions/comments into consideration.  

 

Questions: 

1. How many serious complaints have been received by the Shire regarding Holiday 

Homes? DTI seeks a justification that the Shire has received a level of complaint that 

warrants such an Amendment.  

2. Has the Shire sought comment and scrutiny from Tourism Council Western Australia, 

and the Tourism Planning and Development Managers who specialise in tourism 

planning currently employed by the State Tourism Organisation, Tourism Western 

Australia?  



3. Referring to question 2 – if not, will this be done before acceptance of the 

Amendment by Council? 

4. Is there proof that Holiday Homes adversely impact on residential amenity of nearby 

residents and the character of neighbourhoods more so than any other type of 

tourist accommodation?  

5. How will the Shire police the proposed Amendment? 

Comments: 

Referring to section 2 and section 9: 

DTI strongly recommends that Council adopt the two definitions for Holiday Homes 

provided by the WAPC in the “Planning Bulletin 99 – Holiday Homes” – that is to also include 

short stay accommodation “for no more than 12 people”. To restrict occupancy to no more 

than 6 people unjustifiably restricts the appeal of this type of accommodation to the family 

market.  All applications should clearly stipulate whether they are a “small” or “large” 

Holiday Home and should prove that they can provide amenity applicable to the number of 

people allowed.  

Referring to section 7.1: 

DTI does not agree to the zoning of area 3, as an area where council will not support Holiday 

Homes. 

Currently there are approximately ten high quality, well managed holiday homes operating 

within this zone.  

DTI believe that these homes have lessor impact on the amenity of the area than many 

permanently occupied homes and rental properties. 

Denmark is a popular family destination, which supports the use of home holidays where 

family groups can enjoy the option of walking to the town’s amenities. The discerning visitor 

is not necessarily satisfied by other types of short-stay accommodation within the town 

centre (e.g. hotels, motels, units, etc). 

Referring to section 7.7:  

The Amendment suggests that an annual registration fee be imposed on Holiday Homes. 

The entire tourist accommodation industry is largely unregulated, and therefore the Shire 

should broaden its scope beyond just the Holiday Home sector. For the sake of a level-

playing-field, fees imposed on Holiday Homes should be imposed on all types of tourist 

accommodation.   

If Council agrees to impose fees on Holiday Homes this sector will be forced to increase 

tariffs and the additional cost will be absorbed by the visitor. Unlike Margaret River, 

Denmark as a destination doesn’t have the marketing pull (or the marketing dollar) to 



compensate for a tariff increase. Comments on Trip Advisor already suggest that Denmark is 

too expensive. The implementation of section 7.7 should not be considered lightly.  

If Holiday Homes are to be pushed out, a feasible solution should be reached to 

accommodate the peak tourist season. It has been suggested that caravan parks and 

camping grounds be extended – this type of tourist doesn’t spend money and therefore the 

flow-on effects of tourism are lost. It has also been suggested that the Shire allows for more 

apartment-style accommodation – who pays for this, the private sector? Apartment blocks 

are also not in-keeping with the aesthetics of Denmark.  

It needs to be remembered that the majority of Holiday Homes are negatively geared. The 

number of successful Holiday Homes in Denmark is few. A price increase will price them out 

of the tourist accommodation market in Denmark. This may not happen overnight but it is a 

likely risk. Holiday Homes essentially accommodate the overflow of tourists when other 

types of accommodation are running at 100% occupancy – imposing strict regulation on 

only one sector of the industry and thereby gambling with their longevity is not wise when 

this town’s economy so strongly relies on the tourism dollar.  

Referring to Section 7.9: 

This section provides the Star Rating as an example of accreditation. This is incorrect. The 

Star Rating system only relates to visual standards not business operation.  

Other 

Adherence to accreditation standards will work towards ensuring a sustainable Denmark 

tourism industry moving forward. All tourism businesses in Denmark should become 

accredited to Australian accreditation standards (or higher). The Shire should consider 

broadening the Policy in question to encompass all short stay accommodation.  

Any Policy implemented by the Shire regarding Holiday Homes should be introduced over a 

period of time that encourages and enables Holiday Home owners to transition to a new 

(highly-regulated) standard.  

Holiday Homes provide a necessary service to Denmark’s tourism industry. Aspects of this 

Amendment have the ability to impact detrimentally on this tourism industry both socially 

and economically.  A decision to adopt this Amendment in its entirety should not be taken 

lightly.  

Please do not hesitate to contact me to discuss any aspect of this letter. I can be contacted 

on 9848 2055 or at ceo@denmark.com.au 

 

Yours faithfully 

 

 

Justine Nagorski 



CHIEF EXECUTIVE OFFICER 

Denmark Tourism Incorporated 
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