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We require a minimum of 20, ideally 30 parking bays in the area between the Lions Lair and Inlet 
Drive. We have 20 members and the Bingo group, which uses the Lair weekly, has in excess of 20 
playing members. All the members of both groups dirve to the Lair. 
Many of the members who use the Lair are elderly, have restricted walking ability and require close 
access to the ramp at the front of the Lair. Many of those people have told me that ease of open, 
accessible parking is one of the main attractions of using the Lair. If those people find the changes to 
the parking difficult, they may well cease using the Lair, resulting in loss of revenue to the Lions Club. 
3. BOLLARD 

To keep the grass area that will remain, we require removable bollards to be placed around the grass 
area from the Lions Shed, around to the paper bark tree and continued on to the Inlet Drive side of 
the Lions Lair. The installation of these bollards is to restrict vehicle parking on that grass area 

S3 Denmark Historical 
Society 

The Denmark Historical Society does not raise any specific objection to the plans presented in the above 
document. 
 
However, we note that the plans include, in the shared area, the turntable and ash pit. These items are 
both of considerable historical value.  We ask the council to specify in their final approval of the 
development that if the Spirit of Play is considering any development or restoration of these items that 
they do so in consultation with the Denmark Historical Society. 
 
 
 

 

 
The Spirit of Play Lease agreement stipulates 
that the Lessee will fund the agreed costs of 
refurbishment of the Historic Turntable and 
the Ash Pit within the Public Shared Use Area. 
Furthermore, any works or modifications to 
the historical relics at the site must be 
undertaken in liaison with the Denmark 
Historical Society.  
 

S4 Details omitted as 
per Council Policy. 
 

I am writing to ask for the Marri tree, Corymbia Calophila outlined in the image below to be saved and 
not cut down for the Lion’s car park. The Marri provides food for cockatoo and nesting for wildlife. Could 
you please re consider the car park space design, to include protection of the Marri grove and further to 
help towards protection of threatened cockatoo species. Also, removing very mature trees may 
significantly affect the health of surrounding trees. It is also a consideration that taking out specifically 
very mature trees near the rivers’ edge could disrupt the stability of the water table and thus affect the 
surrounding wetland. Aesthetically the old trees bring character, worth and health to this significant 
place. 
 
Thank you for your careful thought on the matter.  

 Considerations relevant to tree retention are 
addressed within the officer’s report.  
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S5  Details omitted as 
per Council Policy. 
 

Members of the DMRG still believe that the continued use of the site is contrary to the vesting of the 

reserve and note that the intended construction of buildings on the southern boundary of the proposed 

S.oP. lease will present a wall from the east corner all the way to the west corner bar a six metre gap. 

Certainly not an attractive sight in a heritage precinct and effectively forming a physical barrier to the 

turntable and old post office building when approached from the south. 

 

The DMRG has been involved in various discussions concerning the new access to the No.3 Railway 

Station Reserve. Members attended an on site meeting with Shire Officers and agreed to the new road 

coming across the corner of the DMRG lease. They also explained the need for our group to have access 

around our lease and it was agreed to. 

 

Later Drawings have not reflected that agreement. The proposed plans still show a road coming across 

our memorial lawn and a bollard installed to stop access to the railway alignment. This access is vital for 

us to move the bigger machines around. Trying to turn the Galion grader, Folwer crane or either of our 

vintage trucks requires a great deal of space. It is far simpler to drive around the site. 

Considerations relevant to the carpark design 
and access are addressed within the officer’s 
report. Modifications to the layout are 
recommended. The request of the DMRG can 
be addressed as part of the detailed design.  
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We would like to see a formalised access to the railway alignment from the new proposed road. It would 

come off at the front of the DYC shed (now Lions?) and would involve the removal of one tree. This tree 

has already suffered some storm damage. 

 

The provision of access at that point will allow the DMRG to have a smooth entry to our lease side of the 

railway easement and the existing curved driveway into our shed. The curved driveway gives us entrance 

to the drive through lane of “Trackside Museum” and is important for loading and movement of vehicles 

and machinery. 

 

Having reached agreement with the Denmark Mens’ Shed a joint formal access and parking proposal has 

been resented in the Development Application lodged by DMRG for the addition of a shed to house our 

larger machines. 

 

Attached: copy of drawing provided by SoP with our notes. 
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Copy of DMRG plan for access and parking submitted with DA  

 
 

S6 Details omitted as 
per Council Policy. 
 

PREFACE    

I make this submission in a personal capacity.   

As a member of the Denmark Historical Society,  
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IN SUMMARY   

1. Issues are identified that bring into question the eligibility of the Spirit of Play to occupy the Heritage 

Reserve  

2. The Shire has breached the provisions its Local Planning Scheme that otherwise require assessment of 

the use of the Reserve vis-à-vis its gazetted purpose.   

3. The Shire did not give proper advice to Council of the above matter before the latter determined the 

Lease and before the Minister for Lands gave his consent to the Lease.  

4. Consequently, it is alleged that the Spirit of Play’s occupancy is unlawful under both the Planning & 

Development Act and the Land Administration Act. Questions are also raised regarding provisions of the 

Heritage Act vis-vis the role of the State Heritage Council.  

5. If the Shire cannot resolve these issues then consideration will be given to refer the matter to the 

Minister for Planning to seek her referral under the provisions of s211 of the Planning & Development 

Act to the State Administrative Tribunal for its determination.   

6. In the interim, any presumptuous consideration by Council of the subject Development Application is 

thus deemed futile until the eligibility issue is first determined.   

7. I am mindful of the need for the Spirit of Play, once a suitable alternate site has been found, to have a 

period of time to re-locate.  As previous Council’s have also determined, I believe a 2-year Lease would 

be an appropriate Term to achieve that objective.    

8. A very suitable alternate site exists on freehold-tenure land owned by the Shire in Riverbend Lane.  

 

 

   

OVERVIEW   

9. I wish to make it very clear that I do not have any objection whatsoever towards the Spirit of Play 

providing an alternative educational philosophy. Indeed, it is great that there are now three choices for 

early education – the public education system vide the Denmark Primary School, the Steiner School and 

the Spirit of Play – which collectively reflects the diversity of our community.   

10.My objections are focused exclusively on the issues of:  

• the inappropriateness of the conduct of a school on the Heritage Reserve; 

• the physical and visual detrimental impact such occupancy has on the Reserve itself; 

•  the negative impressions given to visitors and tourists who may visit the site in their hope of 

learning of our rich and diverse cultural heritage to be disappointed and dismayed for such not 

being adequately displayed and preserved.   

11.The above also thwarts the long-term strategy of the Denmark Historical Society: 

• to preserve our cultural heritage of which the Heritage Reserve is the “Jewel in the Crown”.  The 

latter is documented in the Shire’s Municipal Heritage Register to be a site that has 

“exceptional cultural heritage significance” and contains railway infrastructure that is not only 

Refer to officer’s report for comment 
regarding the TPS No.3 reservation and 
Reserve Purpose.  
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Considerations relevant to the broader use/ 
development of the reserve have been 
addressed as part of the approved Concept 
Plan and Spirit of Play lease agreement.  
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unique to Western Australia but to Australia and is categorised as “rare”.  

• to develop the Old Post Office Building (for which public access is currently denied by the Spirit 

of Play) into a Heritage Railway Museum inclusive of a working model of the railway station and 

marshalling yards (donated to the Historical Society) and to also accommodate an extensive 

and truly amazing historical photographic collection of early settlement in Denmark currently 

denied public viewing.    

ISSUES ARISING   

Issue #1  The Shire has breached its Local Planning Scheme by not first assessing the purpose of the 

Reserve and the Spirit of Play’s use thereof and to have not advised Council nor the Minister for Lands 

accordingly  

12.The Shire did not advise Council prior to its decision-making meetings held in September 2018 and 

February 2019 of “Matters to be considered by Council” as required by Part 2 Clause 2.2 “Reserves” of 

the Shire’s Local Planning Scheme which states:  

“Where an application for planning consent is made with respect to reserved land, the Council shall have 

regard to the ultimate purpose intended for the reserve …”  

13.The Minister for Lands, Hon Ben Wyatt, has advised the Denmark Historical Society that the gazetted 

purpose of the subject Reserve 30277 is for “Historical Precinct, recreation and community purposes”. 

14.Explanation of what the above gazetted purpose means is contained in the Planning & Development 

(Local Planning Scheme) Regulations 2015 (“the Regulations”) that defines the above Terms as follows:   

(a) In regard Reserve Objectives, Schedule 1, Part 2, Cl 14 of the Regulations state:  

• recreation is defined for “Public Purposes which specifically provide for a range of public recreational 

facilities” 

• “Historical Precinct” is not specifically defined whereas heritage is defined for “Public Purposes which 

specifically provide for a range of heritage purposes” 

(b) In regard Land Use Terms, Schedule 1, Part 6, Division 2, Cl 38 of the Regulations state:  

• “community purpose means premises designed or adapted primarily for the provision of educational, 

social or recreational facilities or services by organisations involved in activities for community benefit”; 

• “educational establishment means premises used for the purposes of providing education including 

premises used for a school, higher education institution, business college, academy or other educational 

institution”.    

15.It may be argued that the provision of “educational, social or recreational facilities or services” as a 

definition of a “community purpose” is reflected in the diverse activities of existing local organisations 

such as the Over 50s, the CWA, Denmark Machinery Restoration Group, the Denmark Historical Society, 

the Denmark Men’s Shed, Lions Club, Probus, Denmark  Quilters, Denmark Wood Turners, Tai Chi Club, 

the Mill Art Group and many others who each comply with the above “purposes” and as reflected in the 

diverse interests of their members.     

16.Conversely, there is no ambiguity that the Spirit of Play is “a school” and is categorised as an 
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“educational establishment”. It therefore does not have eligibility for occupancy of the Reserve.   

• Conclusions 

•  The Spirit of Play’s occupancy and usage of the Reserve as an “educational establishment” is 

incompatible with the gazetted purpose of the Reserve. 

• Vide Council Minutes 18 September 2018 Item 8.4.4, the Shire did not comment on the above 

issue nor advise Council that it had not assessed the Reserve’s purpose prior to Council’s 

determinations of a 15-year Lease. 

• The Minister‘s consent to the Lease agreement was given pursuant to section 18 of the Land 

Administration Act . 

• The Minister was totally reliant on the Shire advising of all relevant matters (see extract of s18 

of the Act below).  

• Subject to confirmation from documents yet to be received by Freedom of Information, it is 

unknown what advice, if any, the Shire may have provided to the Minister on the above matter. 

• However, advice received by the Denmark Historical Society from the Assistant Director General 

of the Department of Planning, Lands and Heritage is that the Minister’s consent was granted 

on 13 February 2019.  

• Whilst the department’s advice to the Society is not in dispute, what is now in dispute is that the 

Minister’s consent was given, as advised by the department, with an understanding of it being 

“supported by a formal Council resolution” in circumstances where Council had not yet 

determined the matter. 

• Council subsequently determined the matter on 19 February 2019 without awareness of the 

ineligibility of the Spirit of Play’s occupancy of the Reserve and also without Council’s 

awareness that the Minister had already granted his consent.  

• Questions are to be asked as to whether the Shire’s advice to the Minister was not only 

inappropriate but also untruthful.  

 

Extract of Section 18, Clause 5 of the Land Administration Act advising of the information required to be 

given to the Minister by the Shire:  

5) The Minister may, before giving approval under this section, in writing require — (a) an applicant for 

that approval to furnish the Minister with such information concerning the transaction for which that 

approval is sought as the Minister specifies in that requirement; and (b) information furnished in 

compliance with a requirement under paragraph (a) to be verified by statutory declaration.  

 

17.In accord with the provisions of the Planning & Development (Local Planning Scheme) Regulations 

2015, I conclude the Spirit of Play’s usage and occupancy of the Heritage Reserve is unlawful with respect 

to the gazetted purpose of the subject Reserve.   
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Issue #2 The Shire’s solicitation of comment was selective  

18.The matter of the Spirit of Play’s occupancy on the Railway Heritage Reserve has caused considerable 

controversary with stakeholders, emphatically not against the Spirit of Play itself with whom there is 

widespread empathy and support, but almost exclusively against the Shire for what can only be 

described as the ineptitude of the Shire’s Planning Department and its mis-handling of the matter over 

the past few years.  

19.A summary of that controversary and widespread opposition generated to the Shire’s 

recommendation to Council for its meeting held 18 September 2018 for a 15-year Lease to the Spirit of 

Play to occupy more of the Heritage Reserve and build new classrooms (which is the subject of the 

Development Application) is reflected in the comments received by the Shire (as per the Minutes of 

Council) from the following groups:  

• Denmark Lions Club 

• Denmark Machinery Restoration Group 

• Denmark Men’s Shed 

• Denmark Woodturners 

• Denmark Historical Society 

• Denmark Yacht Club   

and is recorded and summarised by the Shire as following:  

• The proposal (sic, to approve a further expansion of the Spirt of Play’s occupancy) can be viewed as a 

permanent solution rather than a temporary one; 

• It would result in a substantial leased area of the northern section of reserve, essentially taking over the 

reserve; 

• The area was designated as a heritage precinct and is not compatible with a school;  • Public / shared 

access to historical relics, namely the ash pit, turntable and old post office - concern that the public would 

feel uncomfortable entering a “school site”. 

• Removal of vegetation required for access road and additional car parking;  

• Parking at Lions Lair would be restricted and limited area to manoeuvre trailers and the like;  • Limits 

future development of the site to attract visitors;  

• Proposed access road cuts across DMRG lease area, limiting plans of joint development between DMRG 

and Men’s Shed; 

• Traffic conflict with trail users; 

• Shared use could initiate problems associated with “working with children” and “police clearances”; 

• The site is a key historical precinct and should be developed as a tourist attraction.  

 

Issue #3 The Shire has created an ”unequal playing field” and distorted the competitive marketplace 

for education providers  in Denmark  

20.Any process of solicitation of any comment from the public on any matter is totally dependent on the 
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Shire providing all the relevant facts.  It is also dependent on the Shire identifying all relevant 

stakeholders and not being selective. 

• In the subject solicitation, the Shire did not recognise there were other relevant stakeholders 

who were not consulted, namely, the Department of Education (Denmark Primary School), the 

Steiner School, and the Woodbury Boston School at Torbay who each may have had concerns of 

their respective competitiveness for students within the limited geographic environs of 

Denmark. 

• What the Council has not been advised of by the Shire is that the granting of a long-term 15-

year Lease of Crown Land to the Spirit of Play is a financial windfall for the latter to not 

otherwise need to rely upon personal mortgage guarantees from their members to enable the 

Spirit of Play to acquire freehold-tenure land. 

• Conversely, the Steiner School and Woodbury Boston School – both of whom are independent 

schools - have both been burdened with those not insignificant financial overheads to acquire 

their freehold tenured properties that necessarily translate into higher fees charged to parents. 

• In the case of the Denmark Primary School, I have been informed that the Department of 

Education has, not necessarily because of the Spirit of Play’s entry into the local competitive 

educational marketplace, previously cut staffing at the school because of drop offs in student 

numbers which, I understand, outraged parents. That threat still remains extant. 

• I understand the Department of Education (State or Federal?) is the principal agency of 

government to assess such matters upon which basis they issue a Licence to operate as a pre-

condition for the operator to apply for various Grants.   The Shire has naively interfered with 

that process. 

• The State Heritage Council is another relevant stakeholder who should have been consulted 

with respect to the Heritage Act and their views solicited of the potential implications of the 

Spirit of Play’s occupancy upon the “exceptional cultural heritage significance“ of the Reserve.  

 

THE DEVELOPMENT APPLICATION  

21.The Lease agreement refers to a Development Plan (now manifested in a Development Application) 

showing the expanded Leased area.    

22.The DA shows an area demarcated as the “Spirit of Play Parking Area” which is not enclosed within 

the (dashed line) Leased area. It is argued that the Spirit of Play cannot claim any exclusivity to that area 

unless the latter is formally incorporated in the Leased area.  

23.There is concern for the re-direction of traffic (estimated to be about 50 vehicles during the morning 

drop off and similarly the afternoon pickup times of students) navigating the intersection of Crellin St and 

Inlet Drive at which point the sight distance for vehicles exiting Crellin St is obscured by verge vegetation 

in both directions that creates an unacceptable traffic hazard. The safety of that intersection will be 

further conflicted during the peak tourist season with its proximity to the every busy Rivermouth Caravan 

The Shire has undertaken broad consultation 
on the proposed development, including 
advertising in the local paper, signs on site 
and targeted letters to leaseholders, as well 
as key community groups and public 
agencies. The level of consultation 
undertaken complies with the requirements 
of the Planning and Development (Local 
Planning Schemes) Regulations 2015.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The proposal was referred to Department of 
Planning Lands and Heritage (Heritage) for 
comment.  
 
 
 
 
The Shire has applied for blackspot funding to 
upgrade the Crellin Street intersection. The 
proposal will facilitate broader safety 
improvements through the provision of 
strategic fire access routes and relocation of 
the Inlet Drive crossover.   
 
 
The plans are deemed satisfactory for the 
purpose of undertaking planning assessment. 
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Park.   

24.There are a number of very basic flaws in the DA drawing which warrant it being rejected by Council:  

• It does not include a locality plan nor a site plan to show the disposition of the proposed development 

on the Reserve and the proximity of the proposed developments to other Lease occupants.  

• The Lease area has no spatial definition and is merely an un-dimensioned artistic sketch. It needs 

formal cadastral definition.  

• The sketch also does not show any of the cadastral boundaries of the Reserve nor the proximity of the 

proposed development to those boundaries.  

• The sketch quotes a drawing scale of 1:500 but there is no scale bar that might otherwise help assist 

spatial interpretation from the sketch.  The latter is thus said to have ‘no intelligence’.   

25.A cadastral survey plan was sourced from Landgate and an attempt made to overly it on the DA 

sketch using the faint lines that infer the alignment of a small section of the adjacent Road Reserve. This 

cadastral overlay is shown in the Attachment as a dashed red line.  

26.Unfortunately, the foregoing has not provided any clarification of the spatial elements of the 

proposed DA, however, there is sufficient revealed to be concerned about the positioning of the Stage 1 

Classroom on the south-east corner and, most particularly, without any internal boundary offsets. 

External offsets are estimated to be about 5 metres from the boundary of the Road Reserve and about 

10-15 metres from the boundary of Inlet Drive.     

27.The Shire’s Local Planning Scheme does not recognise developments on Reserve Land with respect to 

minimum boundary offsets. Therefore, no assessment can be made of the compliance of the proposed 

Stage 1 Classroom to the LPS Development Conditions.  

28.However, reasoned argument would infer the Stage 1 Classroom’s positioning on both the side 

boundary (with the Road Reserve) and front boundary (with Inlet Drive) of the Leased area is totally 

unacceptable more so where the front Leased area boundary is also the front entrance for visitors to the 

Heritage Reserve and viewable by all passing traffic. The visual amenity of that front entrance is also 

unacceptable from the point of view of being a serious diminishment, incompatible and not in harmony 

with the cultural heritage significance of the entire site.   

29.That reasoning is further supported by the depiction of more classrooms in proposed Stage 2 and 

Stage 3 developments (noting that the latter do not form part of the subject DA) to be proposed to also 

be positioned along the southern side boundary (facing the Lions Den).   

30.The effect of this will be to create a visually unacceptable built façade, most probably 3 to 4 metres in 

height, along the almost continuous side boundary of the Leased area. This built façade would also 

seriously further diminish the cultural heritage significance of the site and render the Spirit of Play 

buildings to be seen by visitors and tourists as a construction site and totally out of character to a 

Heritage Reserve.    

31.The Old Post Office Building should be excised from the Leased area. The building was originally 

purchased by a local resident and gifted to the Shire conditional that it would be preserved and used by 

The building is to be located within the 
defined lease boundary.  
 
 
 
 
 
 
 
 
 
 
 
 
 
Considerations relevant to the siting and 
design of the building are addressed within 
the officer’s report. 
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the community.   
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G1 Department of 
Planning, Lands and 
Heritage (Lands) 

In relation to the attached letter than you for the opportunity to comment on this proposal. 
 
Where the land is under management to a local government and the development is consistent with the 
reserves purpose and is not for commercial purposes then the authorizing entity is the local government 
holding the management order. The Department of Planning, Lands and Heritage consider the proposed 
development to be in line with the reserves purpose and therefore our consent is not required for this 
DA. 
 

Comments noted. 

G2 Department of 
Planning, Lands and 
Heritage (Heritage) 

RAILWAY PRECINCT 

Thank you for your letter of 19 June 2019 regarding the proposed development at No.2 (Lot 952) Inlet 
Drive, Denmark. The place is listed in the Shire’s Municipal Inventory. 

We thank you for the opportunity to provide comments on the proposed development. However, as the 
place is not in the State Register of Heritage Places, is not subject to a heritage agreement, and is not 
identified as a place warranting assessment by the Heritage Council, we decline to provide comment.  

Comments noted.  

G3 Department of 
Planning, Lands and 
Heritage (Planning) 

Thank you for reaching Department of Planning, Lands and Heritage (DPLH) for comments about the 
proposed Classroom, Vehicular Access and Carparking on portion of No.2 (Lot 952) Inlet Drive, Denmark 
(Reserve 30277). 

This is to confirm that DPLH has no objections to this proposal. However, DPLH recommends that the 
Denmark Historical Society is consulted as per the condition in the lease. 

Comments noted. The Denmark Historical 
Society was consulted as part of the referral 
process.  

G4 Department of Water 
and Environmental 
Regulation 

Thank you for referring the development application for assorted works at Lot 952 Inlet Dr, Denmark to 
the department of Water and Environmental Regulation (DWER) for advice. 

DWER has no objection to the proposal and provides the following advice. 

Due to the site’s close proximity to Wilson Inlet, it is recommended that swales collecting stormwater 
run-off from the carpark be vegetated with native sedges and rushes to treat stormwater prior to 
discharge off-site. 

Please see further information on vegetated swales in the Department’s Stormwater Management 
Manual Chapter 4.1 Swales and buffer strips 

http://www.water.wa.gov.au/data/assets/pdf file/0018/4914/84988.pdf 

 

Comments noted.  

G5 Department of Fire & 
Emergency Services 

RE: VULNERABLE LAND USE - LOT 952 (NO. 2) INLET DRIVE, DENMARK – DEVELOPMENT APPLICATION – 
PROPOSED CLASSROOM  

 I refer to your email dated 29 May 2019 regarding the submission of a Bushfire Management Plan (BMP) 

Refer to Officer’s report for comment.  
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As these modifications are minor in nature and should not affect the siting of development, no 
subsequent referrals for this application to DFES are necessary.  

 



Applicant Response to Submissions 

• S1: As the new Lion's club car park will not be used by the school we expect less
traffic/congestion in this area than there is currently.

• S2: We were informed last Thursday (8th August) by the Lion's Cub that the Bingo has
moved to the Riverside Club and will no longer be using the Lion's building. This may reduce
the number of parking bays required.

• S5: The bollards referenced are from 2014 concept plan and we are not proposing any
further bollards as part of this DA.

• S6: Regarding the need to communicate with other education providers regarding our use of
this site. When the School decided to expand to a full Primary School we had to receive
permission from the Minister of Education to do so, a process known as an "Advanced
Determination" - this relates specifically to this site, and should we move we would need to
reapply. Part of this process involved writing to all other education providers in the region
(including all the Schools named in this submission), informing them of our intent and asking
for their support to have a K-6 School at this site. Letters of support were given by all the
Independent schools and Education Department.

• Additionally the Education Department has in the past been extremely anxious about the
uncertainty surrounding our lease tenure. With the granting of the 15 year lease at the
beginning of this year this anxiety has been relieved and they have provided us with our
longest ever registration period of 5 years. This is to refute the notion that the Department
has not been a part of this process - in fact the Department has been highly involved as the
School communicates to them frequently as our regulator.

• The School denies that we have at any point restricted public access to the Heritage assets
on this site, and that specifically the turntable, ash pit and historical photos in the foyer of
the Post Office are at all times accessible to the public. We reiterate our offer to support the
Denmark Historical Society in improving the signage in this area so that the public may be
more aware of the existence of these assets.

17 September 2019 - Attachment 8.1.6e





 




