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CENTRE A

KARRI MIA TOURIST ZONE

SUBDIVISION AND DEVELOPMENT PLAN
Lots 83, 84 & 85 Mount Shadforth Road
Shadforth, Shire of Denmark

LEGEND
~~| Subject Land

DEVELOPMENT GUIDELINES

¢ Subdivision and development to be generally in accordance with ”
this Karri Mia Development Plan, or any variation approved by

Council. Existing Lot Boundaries
¢ Only one (1) grouped dwelling per strata lot on Lot 84 . ,
(Proposed Lot 2) is permitted. P Proposed Lot Boundaries

¢ A grouped dwelling will not be approved on a strata lot unless
a minimum of one (1) Holiday Accommodation (chalet) building
has first been approved, constructed and made available for
short stay accommodation purposes on the strata lot.

* The total number of grouped dwellings relative to the total

Existing Vegetation

Proposed Vegetation

number of Holiday Accommodation (chalets) shall be equal to Existing Chalets
or less than 35% across Lot 84 (proposed Lot 2). Indicative Location of Owner /
Development and building approval will only be granted which Manager Accommodation

achieves a 35% ratio.

* A maximum of 26 grouped dwellings will be permitted on
Lot 84 (proposed Lot 2).

® A minimum of 48 Holiday Accommodation (chalets) are to be
developed on Lot 84 (proposed Lot 2).

* Vehicular access to the site shall be limited to that shown on MS
the plan unless otherwise approved by Council.

e Development shall be connected to on-site alternative treatment
unit effluent disposal systems on each lot (including strata lots)
to the satisfaction of the Department of Health and Council. o

¢ All development shall be connected to a reticulated water supply
approved by Council.

® No development will be considered in the 'Building Exclusion
Area' designated on the Tourist Development Plan.

® Holiday Accommodation (chalets) are to be constructed prior to
issue of titles for the strata lots.

e All development within Lot 84 (proposed Lot 2), to be designed

4 in accordance with design guidelines prepared to the

12.240ha satisfaction of the Shire of Denmark.

* Boundary fencing for the survey strata lots shall not be permitted.

® Placement of buildings shall have regard to the views and
privacy of adjoining development.

e Qutbuildings shall not be permitted with provision made for off
site storage of boats and caravans.

e Use of pole home design is preferred to extensive use of fill
and retaining walls.

® Fire hydrants to be provided every 200m along access roads.

e Provision of a low fuel hazard separation zone as shown on the
plan, and construction of housing in accordance with AS 3959
'Construction of Buildings in Bush Fire Prone Areas'.

Indicative Location of
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Motel (existing & proposed)

Maintenance Shed

O

Water Tank

Pump Shed
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cpP Common Property
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SCHEDULE OF SUBMISSIONS: SCHEME AMENDMENT REQUEST
NO. 429 (LOT 2) MOUNT SHADFORTH ROAD, SHADFORTH

Submission
Number

Name &
Address

Verbatim Submission

Planning Services Comment

Government Agencies

Gl Department of | refer to the correspondence dated 5 April 2017 inviting comment from the | Noted.
Environment Department of Environment Regulation (DER) on the above proposed Scheme
Regulation Amendment.
DER has no comment on this matter in reference to regulatory responsibilities
under the Environmental Protection Act 1986 and the Contaminated Sites Act
2003.
G2 Department of Original Submission Comments noted - noting that in response to the

Planning

Thank you for the opportunity to comment on the above scheme amendment
request.

The proposal seeks to amend the Shire of Denmark Town Planning Scheme No.
3 (TPS3) by removing Condition xxiv from the Conditions of Tourist Use for the
Karri Mia Tourist zone. Condition xxiv requires Holiday Accommodation
(chalets) are to be constructed prior to issue of titles for the strata lots and was
inserted into the TPS 3 as part of a modification to Amendment 131.

The proposal is not supported. Requiring holiday accommodation to be
constructed prior to titles being issued minimises the potential of vacant strata
lots not being developed in the way intended, and removes future pressure for
conversion to residential use if and when development of holiday
accommodation does not take place within a reasonable timeframe. With all
holiday accommodation being constructed by the developer, it also ensures
consistency of design, and reduces the prolonged disturbance from extended
construction times. Construction of holiday accommodation as a condition of
subdivision approval on tourist zoned land is common practice for the WAPC.

New Submission Following Review of Addendum Documentation
Further to our previous correspondence dated 11 April 2017, and upon receipt
of legal advice from the proponent, the following comments are provided.

Department's new submission the applicant has
agreed to the removal of part of Condition iii)(b). From
a Planning Services perspective this outcome ensures
that the intent behind the inclusion of Condition xxiv)
as part of Scheme Amendment 131 considerations are
still  satisfactorily addressed whilst providing a
desirable outcome for the current and future owners.
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Like the Shire of Denmark, this office wishes to see a quality tourism outcome
at the former Karri Mia resort and has worked tirelessly with the proponent
and the Shire towards this goal.

Construction of chalets as a condition of subdivision approval on tourist zoned
land is common practice for the WAPC and this was a condition on the
previous strata subdivision approval (WAPC ref 807-06). However, as the
developer maintains this requirement is problematic, this office is willing to
consider an amendment to remove Clause (xxiv) from the Conditions of
Tourist Use in Schedule of Tourist Zones which requires chalets to be
constructed prior to issue of titles for the strata lots.

Further to the above, to allay concerns held by this office that the 35% ratio
across the site may be jeopardised, we would seek to balance the removal of
this clause with one or more of the following;
e Remove part clause (iii)(b) that allows chalet and dwelling to be
constructed at same time, thus requiring chalet to be constructed first.
This ensures the 35% ratio across the site will be maintained.
e Staging — allowing, for example, 5 vacant lots to be created which
need to be developed before the next stage is released.
e Bond - requiring a bond and legal agreement with the bond amount
covering the cost of legal expenses if Local Government required to
enforce development approval conditions.

The provision of legal advice confirming that the Shire can take action to deal
with the unlawful structure is noted, however requiring the Shire to take legal
action is not a favourable outcome as the issue of non-compliance should be
avoided in the first place. We do not want to see the Shire in a position where
it has to follow up and require demolition of someone’s home simply because
a chalet has not been built as well.

G3

Tourism WA

Tourism Western Australia appreciates you seeking our input however after
reading the various attached information, Tourism WA has no comments to
add.

Noted.




Sam Williams- Town Planner

0418116216 samwilliams@westnet.com.au PO Box 69, Denmark WA 6333

1 August 2017

Chief Executive Officer
Shire of Denmark

PO Box 183
DENMARK WA ,6333

Dear Sir,

Provision of Further Information- Scheme Amendment Request for Karri Mia, Mt
Shadforth Road, Shadforth.

| refer to the Scheme Amendment Request (SAR) lodged with the Shire on the 14 March
2017. This correspondence forms an addendum to this request for the purpose of
providing further information.

In considering the proposal of the SAR to remove Clause 24 of Amendment 131 to
Town Planning Scheme 3 (TPS3), the proponent sought legal advice regarding the
"protection” offered to the Shire based on Clause 3(b) of Amendment 131 to TPS 3.
Clause 3(b) provides complete guarantee to the Shire of Denmark that should a
Grouped Dwelling and Holiday Accommodation be approved through a development
application process (as required under Clause 3(b)), the issue of the development
application can ensure both the Grouped Dwelling and Holiday Accommodation will be
constructed and completed concurrently, as a worst case scenario. Should any future
lot owner not commence or complete construction of the Holiday Accommodation
prior to the Group Dwelling, the Shire has the legal ability to enforce the completion of
the Holiday Accommodation - refer attached legal advice confirming this.

| understand the SAR was referred to the then Department of Planning and response
was provided to the Shire they did not support the removal of Clause 24. The reason

for not providing support is they were unaware of the ability through Clause 3(b) and
the issue of a development approval the Shire had the guarantee to ensure the Holiday
Accommodation would be constructed before or concurrently with a Group Dwelling.

Based on the information contained within this correspondence it is respectfully
requested this be referred to the Department of Planning, Lands and Heritage for their
reviewed consideration on this matter.
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| thank you in advance for this and should you have any questions or queries regarding
this please do not hesitate to me on 0418 116 216

Yours faithfully

Sam Williams
Town Planner

CC: Department of Planning, Lands and Heritage =~ Attn: Kelsie Lewis.
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