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SCHEDULE OF SUBMISSIONS: PROPOSED SINGLE HOUSE - NO. 40 (LOT 180) MINSTERLY ROAD, OCEAN BEACH (2013/189; A667) 

Submission 
Number 

Name & Address Verbatim Submission  Planning Services Comment 

1 Details omitted as 

per Council Policy. 

Submitter is an 
adjoining 
landowner.  
 

As the house backing onto this property we are not in favour of the 
variation of the proposed setback being reduced to 6.8 m. 

 We already feel that the positioning of the house will have a huge 
impact on our privacy and lifestyle. The adjoining property is large 
and the house being proposed of a significant size. The applicants 
have chosen to build their house as close as they can to our house. 

 The block in question has a huge building envelope but they have 
chosen to build in a position directly in line with our small house 
which is an old cottage built on the original property that has been 
there for a long period of time. 

 The way the block was divided with the original subdivision means 
that our house is also built quite close to the back boundary (3-4m) 
exasperating the situation. Our water tank is even closer.  

 The fact that their house is large with cathedral ceilings means it 
will dwarf and look over our little cottage, completing obliterating a 
view of anything but brick walls and their oversized privacy screen. 

 At present there is a wooden post/ wire (ring lock and plain wire 
fence) in good condition as a joint boundary but the property 
owners have already erected a very tall privacy screen for the 
length of our house. It appears that they are trying to make it so 
that they don’t have to view our house but in doing so have blocked 
any view, except their wall that we had. 

 We are hoping that the closeness will not result in either of us 
becoming agitated by the noise. Our water tank operates on a 
pump system which comes on each time the water is used. The 
closeness to their bedroom may become annoying. 

 One of the reasons we enjoy Denmark is because we do not have 
neighbours on top of us but this is about to change. 

 A little thought and consideration would have meant that not only 
would we retain our privacy but so could they by building in a 
position that is not close to any of their neighbours. The block is 
certainly big enough to accommodate this.   

 Basically our tranquil, rural lifestyle is about to be ruined by the 
decision to build a dwelling that is already too close to our existing 
house. Our view will be ruined as the dwelling is large with a high 
roofline and fence which will cast a shadow and impinge on our life.  
Due to the fact that the block is large with no need to be in such 
close proximity to our house and to each other we see no reason to 
come even closer. 

 

 The subject lot is 1789m
2
  and the proposed dwelling is 

approximately 238.5m
2
. 

 Refer Attachment 8.1.3c for the applicant’s justification 
on the location of the dwelling relative to the property 
boundary. 

 The R-Codes provide ‘Deemed-to-Comply’ criteria, and 
where such criteria is met the proposal is to be 
approved.  Where proposals do not meet the ‘Deemed-
to-Comply’ criteria, assessment is against the Design 
Principles criteria of the R-Codes. 

 As per the ‘Deemed-to-Comply’ criteria, a 7.5 metre 
side and rear setback applies – and in this instance the 
applicant is seeking approval for a 3.0 metre side 
setback and 6.8 metre rear setback accordingly. 

 The applicant’s property and the objector’s property 
were created as a result of subdivision of the original lot 
in 1994 (WAPC Ref: 93053).  The proposed subdivision 
at the time complied with the “Residential 2” 
requirements of Town Planning Scheme No. 2 – noting 
that the setback of the dwelling on Lot 181 was 
referenced as being 7.5 metres from the rear boundary; 
noting that the applicants have recently commissioned 
a survey of the subject property and as a result this has 
identified that the existing dwelling on Lot 181 has a 
minimum setback of 5.3 metres to the boundary, with 
the rainwater tank having a minimum setback of 0.7 
metres.  

 The proposed single storey dwelling has a gable roof, 
with an overall wall length of 9.54 metres to the rear 
boundary (which has an overall length of 40.23 metres).  
On the rear elevation there are no major windows.   

 With a proposed 3 metre setback to the side boundary, 
the dwelling is proposed to be located in the southern-
western corner of the lot rather than centrally located; 
noting that if it was centrally located the dwelling would 
be more in alignment with the existing dwelling on the 
adjoining Lot 181. 

 The applicants have indicated that they intend to erect 
a solid fence rather than retain the current post and 
wire fence.  Any proposal to modify the existing fence 
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We realize that most of our reasons are based on emotion but have felt 
quite surprised and upset at the positioning of the dwelling. We believe 
most people in Denmark consider the needs of others and have always 
enjoyed our time here. We already feel that the dwelling is closer than 
it needs to be, especially considering the position of our house and are 
not in favour of it coming any closer. 

needs to have regard to the Shire of Denmark’s 
Fencing Local Laws (in relation to what constitutes a 
sufficient fence) and the Dividing Fences Act. 

 As per the R-Codes, overshadowing calculations are 
based on the shadow cast at midday 21 June onto any 
other adjoining property.  In this instance, the objector’s 
property is on the western side of the proposed dwelling 
thus there is no overshadowing that will occur as a 
result. 

2 Details omitted as 

per Council Policy. 

Submitter is an 
adjoining 
landowner.  
 

I can see no reason why the dwelling needs to be closer than the 7.5m 
(R-Codes).  Looking at the plans the parcel of land is large in size, so I 
feel there is plenty of room for the 7.5m limit. 

 As per the ‘Deemed-to-Comply’ criteria, a 7.5 metre 
side and rear setback applies – and in this instance the 
applicant is seeking approval for a 3.0 metre side 
setback and 6.8 metre rear setback accordingly. 

 In relation to the side boundary setback, 3.0 metres is 
associated with a carport, with the main dwelling being 
setback at 6.5 metres. 

 Refer Attachment 8.1.3c for the applicant’s justification 
for the proposed setback to this boundary.  
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