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1. INTRODUCTION 

This Scheme Amendment Request seeks Council’s support in relation to Denmark 

agricultural Lots 405 and 406 South Coast Highway, Shadforth (subject land), namely: 

(a) To rezone the subject land from ‘Rural’ to ‘Special Rural’ under the Shire of Denmark 

Town Planning Scheme No. 3. 

(b) To include appropriate special Scheme Provisions that address the specific 

requirements relevant to this particular development such as fire management, 

servicing standards, development envelopes, standards for visual amenity of buildings, 

vegetation protection and rural pursuits. 

The Scheme Amendment is accompanied by a concept Subdivision Guide Plan (SGP) that 

is responsive to the physical and environmental attributes of the site and recognises the 

requirements of a future ‘Rural Smallholdings’ zoning under a new TPS 4. 

2. ABOUT THE LAND 

The subject land is located approximately 6 km west of the Denmark townsite. It fronts South 

Coast Highway to the south and abuts Mt Shadforth Nature Reserve to the north. Refer 

Attachment 1: Location Plan 

 

Lot 405 is 43.47ha and is owned by Ross and Bev McGuinness (Certificate of Title 1189-

599). Lot 406 is 41.55ha and is owned by Alex and Katie Syme (Certificate of Title 1126-

675). The total area of the subject land is therefore 85.02ha. Refer Attachment 2: 

Certificate of Titles.   

 

A permanent flowing major tributary (the Mount Shadforth tributary) of the Little River 

traverses the subject land from the north west corner through to where it joins Little River 

near South Coast Highway with riparian vegetation remaining intact over both waterways. 

The land is undulating and slopes up from the Little River valley at 35m AHD to a western 

ridge of 90m AHD and steeper slopes along its northern boundary. Good quality vegetation 

is intact along the northern parts of the subject land which serves as a vegetation corridor 

and buffer to the Mt Shadforth Nature Reserve (A18340). 

 

Lot 405 contains a house; sheds and 4 chalets (Cinnamon Coloured Cottages).Two 

crossovers from South Coast Highway provide access to the land. Lot 406 contains a house 

and sheds with one crossover.  

 

The subject land is connected to an overhead power line which is linked to residences and 

chalets underground. The existing dwellings and chalets are serviced by on-site effluent 

disposal units and potable water supply from rainwater capture and storage. 
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The subject land is surrounded by farms to the west and south and south east and areas for 

Rural Residential and Landscape Protection have been developed to the east and north 

thereof. Tourism is a prominent land use within the vicinity - the Chocolate Lounge; Karma 

Chalets and Karisma Spa; Forrest Hill Winery and Pepper and Salt Restaurant are all 

located close by. Direct access to the coast is south via Lights Road opposite the subject 

land. 

3. STATUTORY AND STRATEGIC PLANNING CONSIDERATIONS 

3.1 Statutory Planning Framework 

Shire of Denmark Town Planning Scheme No.3 

Under the Shire of Denmark TPS No. 3 the land is zoned ‘Rural’.  The objective of the ‘Rural’ 

zone is “for the range of normal rural activities conducted in the Shire and to protect such 

land from inappropriate uses”. TPS No. 3 allows for land uses normally associate with ‘Rural’ 

zoned land. 

 

It proposed to rezone the land to ‘Special Rural’ under TPS3 as the ‘Rural Smallholding’ 

zone will not be introduced in this Scheme. The land will then be incorporated in the ‘Rural 

Smallholding’ zone under TPS4.  

3.2 Strategic Planning Framework 

Lower Great Southern Strategy 

The Lower Great Southern Strategy does not provide specific direction on the rezoning and 

development of land to ‘Special Rural’. It identifies Denmark as a sub-regional centre and 

requires that Local Planning Strategies identify sufficient land for town expansion.  

SPP 2.5 – Land Use Planning in Rural Areas 

Rezoning and development for ‘Special Rural’ is subject to the requirements of the West 

Australian Planning Commission’s ‘Statement of Planning Policy (SPP) No. 2.5 Land Use 

Planning in Rural Areas. 

 

The policy applies to land identified or proposed for rural living uses and when initiating or 

assessing amendment to local planning strategies and schemes. The objectives of the policy 

relevant to this SAR are: 

 To protect rural land from incompatible uses by requiring comprehensive planning for 

rural areas; 

 to promote sustainable settlement in, and adjacent to, existing urban areas; and 

 to protect and improve environmental and landscape assets. 
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The SSP identifies policy measures that apply to WAPC decision making for rural living 

proposals. The following summarises those proposals relevant to this SAR: 

a) The rural living precinct is part of a settlement hierarchy established in a WAPC 

endorsed planning strategy; 

b) Support for rural living precincts where: 

 It is located adjacent to existing urban areas with access to services, facilities and 

amenities; 

 Provisions of fit-for-purpose domestic potable water supply which, which includes 

water for firefighting; 

 Supply of reticulated electricity; 

 The precinct is predominately cleared of remnant vegetation or the loss of 

remnant vegetation through clearing for building envelopes, bushfire protection, 

access an fencing is minimised and environmental assets are not compromised; 

 It promotes good environmental and landscape outcomes; 

 The land is capable of supporting the development; 

 The lots can be serviced by constructed road/s, including access and egress for 

emergency purposes; 

 The precinct is not in an extreme bushfire risk area and any lesser bushfire risk 

can be managed without adversely affecting the natural environment; and 

 In areas of moderate risk, dwelling will be required to be constructed under 

AS3959. 

c) Development standards for rural living should be addressed in local planning 

schemes 

d) Rural strata proposals with a residential component are considered to be rural living. 

Environmental Protection Bulletin No. 20 – Environmental Protection Bulletin 

No. 20 – Protection of naturally vegetated areas through planning and 

development 

The SGP has been designed in accordance with the ‘Environmental Protection Bulletin No. 

20 – Protection of naturally vegetated areas through planning and development’. The 

purpose of this bulletin to protect naturally vegetated areas during all stages of the planning 

process. It states that the EPA expects protection of naturally vegetated areas to be 

considered as early as possible in the planning process, and addressed at each stage of 

planning.  

 

The bulletin sets out design guidelines for planning and development as follows: 

• Locate development on cleared land; 

• Consider the impact of fire protection requirements on biodiversity; 

• Protect large consolidated naturally vegetated areas; 

• Ensure clear and ongoing management responsibilities in retained naturally 

vegetated areas; and 
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• Infrastructure should not be located within consolidated retained naturally vegetated 

areas. 

Shire of Denmark Local Planning Strategy (2011) 

The Shire’s Local Planning Strategy (LPS) was adopted by Council in October 2011 and 

approved by the West Australian Planning Commission in May 2012. The LPS designates 

the subject land for ‘Rural Smallholdings’ with the following objective: 

“To accommodate a variety of rural residential and rural smallholding lots in 

appropriate locations as shown on the LPS maps”. 

 

The LPS provides that Council continue to require rezoning submissions for new rural 

smallholding development to demonstrate land capability, environmental assessment and 

the coordination of design and servicing with adjoining development through subdivision 

guide plans.  

 

The LPS further sets out timing and implementation of strategic land releases for the areas 

designated. It provides for the timing of Rural Smallholding as ongoing, when land owners 

apply for rezoning and development thereof, at adoption of a Subdivision Guide Plan and 

where infrastructure is available.  

4. THE PROPOSAL 

The proposal is that under the Shire of Denmark Town Planning Scheme No. 3, to rezone 

the subject land from ‘Rural’ to ‘Special Rural’, carrying special provisions that have regard 

to future ‘Rural Smallholding’ zoning provisions. Lots 405 and 406 form a distinct land unit 

over which to rezone and subdivide the land. The land to the west and south thereof is not 

designated for Rural Small Holding under the LPS. The land immediately to the east is 

designated for this purpose, it is however not suitable for development due to steep slopes, 

dense remnant vegetation and accessibility issues. 

 

The overriding principle of the proposal is retaining options for a wide range of rural pursuits 

whilst effectively managing for exceptional conservation values on and adjacent to the 

subject land. 

 

The main objective of cluster development is to allow for rural living development while still 

protecting biodiversity values, productive agricultural land, landscape qualities and rural 

amenity. The cluster development results in smaller lots however, the total number of lots 

does not increase over that which would be allowed in the conventional subdivision design. 

The same number of homes is clustered on a smaller portion of the total available land. The 

remaining land, which would have been allocated to individual home sites, is now converted 

into protected conservation areas and agricultural productive farm land shared by the 

residents of the subdivision. 
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4.2 Subdivision Guide Plan 

The property can roughly be divided into two units: south west of the permanent flowing 

major tributary (the Mount Shadforth tributary) of the Little River which has been used for 

farming purposes and is cleared for paddocks. The second unit is north east of the Mount 

Shadforth tributary which contains a significant block of undisturbed good quality remnant 

vegetation as well as an area of pasture. The land is physically divided by the permanent 

flowing major tributary (the Mount Shadforth tributary) of the Little River which defines these 

two units.  

 

It is proposed to cluster development occur on land that has been cleared (south west of the 

Mount Shadforth Tributary), including common property to allow for predominantly 

agricultural production and protection of biodiversity values. The area north east of the 

Mount Shadforth tributary are proposed to contained within the common property for 

predominantly biodiversity protection with a smaller area for agricultural production.   

 

It is proposed to cluster development on three areas south west of the Mount Shadforth 

tributary as follows: 

• To develop 9 lots along the ridge of Lot 406; 

• To develop 6 lots along the western boundary of Lot 405 in conjunction with the existing 

house;  

• To develop 4 lots that contains the existing chalets on Lot 405; and 

• To develop 1 lot that contains the existing house on Lot 406. 

 

This results in a total of 20 lots with an average lot size of 4.25ha over the 85ha area.  It is 

proposed that the tenure of these lots will be strata titling with areas of remnant vegetation 

and land for agricultural production to be contained in communal lots (part ownership). Refer 

Attachment 3: Subdivision Guide Plan. 

 

The objectives of the subdivision design under the SGP are as follows: 

• To allow for coordinated planning of Lots 405 and 406 South Coast Highway; 

• To protect areas of remnant vegetation and biodiversity values; 

• To ‘cluster’ develop within cleared areas to allow for the protection of remnant 

vegetation; 

• To strata title the land to allow areas of remnant vegetation and areas of cleared land 

retained for agricultural production to be protected within communal lots; 

• To utilise existing crossovers from South Coast Highway; 

• To protect the landscape quality and rural amenity of the subject land; and 

• To allow for development that complies with ‘Planning for Bushfire Protection’.  
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Cluster Development 

The objective of the SGP to cluster development and create survey strata lots is supported 

by SPP 2.5. The SPP defines ‘rural strata’ as follows: 

‘A concept that involves subdividing a rural property into a number of residential lots, 

with the balance of the property being retained and operated as a farm. The farm is 

generally owned and operated by the owners of the residential lots.  

 

In this instance, the balance lot retained will not only be used for farming purposes but also 

the protection of biodiversity values. 

 

The clustering of development on the subject land is an innovative land management 

technique and has the following benefits and discussed in detail below: 

 Protection of biodiversity values; 

 Protection of existing agricultural land suitable for rural pursuits; 

 Protection of landscape values and rural amenity; and 

 Reduction in bushfire risk. 

Protection of Biodiversity Values 

The subject land contains some 20.8ha of good quality remnant vegetation which abuts the 

Mt Shadforth Nature Reserve (Reserve No. A18340). This reserve and that portion of 

Denmark Estate Lot 406 which is situated to the north of the Mount Shadforth tributary 

traversing that lot, is listed on the Register of the National Estate (Place ID 9364). 

 

A further four pockets of remnant vegetation totalling 9.1ha are proposed to be protected. 

Lot 406 is also registered under the ‘Land for Wildlife’ (Registration No. 950). The 

proponents wish for all the remnant vegetation to be protected through ‘cluster’ 

development. 

 

The objective of the SGP to protect areas of remnant vegetation is in accordance with the 

EPB20 – Protection of naturally vegetated areas through planning and development’ and 

SPP 2.5 Land Use Planning and Rural Areas of which an objective is that the land is 

predominately cleared of remnant vegetation or the loss of remnant vegetation through 

clearing for building envelopes, bushfire protection, access an fencing is minimised and 

environmental assets are not compromised. 

 

Protecting areas of remnant vegetation under this proposal benefit the environment by 

providing habitat for wildlife, protecting the Mount Shadforth tributary, naturally filtering storm 

water, reducing storm water runoff from impervious surfaces, and protecting the natural 

features of a site.  
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Protection of Productive Agricultural Land  

Substantial portions of the subject land have been cleared and used for agricultural 

purposes. It is proposed that the cluster development occurs on these parts of the subject 

land with significant areas remaining for productive agricultural use.  

Protection of Landscape Values and Rural Amenity  

Cluster development on subject land confines development to the area of clustering only. 

This retains large areas of land in which landscape values are conserved and protected and 

rural amenity maintained. 

 

Three lots contained along the western boundary within the cluster on Lot 405 will be 

momentarily visible over approximately 120 metres of South Coast Highway for vehicles 

travelling to the west.  The development will not be visible from Sunrise Road. 

 

From adjacent/nearby existing rural residences the following visibility is envisaged (on the 

basis that they have some vision of the subject land: 

• From Lot 407 - 1900 South Coast Highway (distance >500m) = NIL; 

• From Lot 408 - 1980 South Coast Highway (distance >1,000m) = 5 envelopes on Lot 

406; 

• From Lot 4330 - 776 Lights Road (distance >1,000m) = NIL. 

Reduction in Bushfire Risk 

Preliminary discussion with fire planning consultants on the concept of cluster development 

was undertaken. The following feedback was provided on the benefit of clustering 

development from a fire planning perspective: 

 Clustering and access allows separation of development from the remnant 

vegetation; and 

 Clustering reduces the need to clear for bushfire protection measure thereby 

protecting remnant vegetation and biodiversity values. 

4.3 Road Network 

It is proposed existing crossovers to the subject land to develop an internal road network 

which links these access points from South Coast Highway. This results in a good access 

through the site and allows for 3 access points to the Highway as well as continuing existing 

access to farmland to the west to comply with Planning for Bush Fire Protection Guidelines 

(Edition 2).   

 

The proposal will not add to the Shire’s road infrastructure and therefore not add to the 

Shire’s annual road maintenance costs where strata titling occurs. 
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4.4 Services 

It is anticipated that the existing power will be extended to newly created lots. All lots will be 

developed with on-site effluent disposal and potable water supply from rainwater capture 

and storage. Existing farm water supplies will be maintained. 

4.5 Fire Management 

The location of strata lots and siting of development is guided by ‘Planning for Bushfire 

Protection Guidelines Edition 2”.  It is proposed that strata lots near to remnant vegetation 

will be separated from that vegetation by roadways. Final micro location of strata lots will be 

determined following preparation of a Fire Management Plan.  

 

The concept SGP indicates that development would not provide a trigger to change current 

fire management of the larger areas of remnant vegetation. 

4.6 Land Capability 

The capability of the land for Rural Smallholding development will be determined as part of 

preparation of the Scheme Amendment. 

4.7 Strata Titling and Management 

It is proposed to develop the land under a strata title arrangement and that the land for 

conservation purposes and productive agricultural be maintained as common property. 

Methods to protect and maintain this common property must be carefully developed, 

implemented and monitored. The following measures/issues have been identified: 

 Protection of biodiversity values through a conservation covenant with either 

Department of Parks and Wildlife or National Trust.  

 The preparation of Farm Management Plan in association with Department of 

Agriculture and Food at subdivision stage which address the following matters:  

o Types of agricultural production suitable on the common property for example 

small scale agricultural production, horticulture, rural pursuits, hobby farming, 

livestock etc. 

o Planting types (including densities, irrigation measures, maintenance regimes 

etc. 

o Management of land use conflict between agricultural uses and sensitive 

residential uses. 

o Other matters identified.   

 Strata Company establishment. 
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5. CONCLUSION 

The proposal is to rezone the subject land from ‘Rural’ to ‘Special Rural’. The subject land is 
located in close proximity to the Denmark townsite and has been designated for Rural 
Smallholdings under the Shire of Denmark LPS. The LPS allows for land earmarked for this 
purpose to be developed following rezoning, adoption of a Subdivision Guide Plan and 
availability of infrastructure. The rezoning of the land is further supported by SPP 2.5 which 
requires that land for Rural Smallholding development be earmarked in LPS’s prior to 
rezoning and development thereof. 
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Appendix 4:  
Examples of cluster development in Western Australia 

 
 

 

 

Introduction 
 

The concept of cluster development is a common place in the United States and in the 

Eastern States. In comparison, cluster development is in it’s infancy in Western Australia.  

 

In the Shire of Denmark, cluster development has occurred under the Landscape Protection 

(5 zones) and Rural – Multiple Occupancy zones (4 zones). The Landscape Protection zone 

is no longer supported under the Local Planning Strategy (LPS) due to fire protection 

measure resulting in the greater majority of vegetation that was to be protected being lost. 

The Rural – Multiple Occupancy zone continues to be supported under the LPS in areas 

designated Rural Residential or Rural Smallholding on the LPS maps. An objective of the 

Rural – Multiple Occupancy zone is however, to allow for rural settlement on a single rural lot 

in a cluster pattern. This zones is therefore not suitable under this Amendment. 

 

More recently, a Local Government’s in WA Biodiversity Protection Plans have identified 

cluster development as a means of protecting biodiversity. Planning for, and development to 

cluster development has occurred over the past few years in a number of Shires and the 

following provides an overview of examples. These examples shows support for cluster 

development for rural living with reduced lot sizes in order to protect biodiversity values or 

productive farmland.  
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Shire of Chittering 

 

The City of Chittering’s Local Biodiversity Strategy (April 2010) recommends clustering of 

development in order to meet conservation targets set out in the Strategy. Two amendments 

have been approved for cluster development in line with the recommendations of the 

Biodiversity Strategy as follows: 

o Town Planning Scheme No. 6 Amendment No. 8: Lot 20 Gray Road, Bindoon - 

Rawsom Spring Estate. Rezoning from ‘Rural’ to ‘Rural Conservation’ zone. 

Subdivision of 327ha land into 161 lots of approximately 5000m2 each with a 

remainder conservation lot of 222ha. Clustering resulted in smaller lots with the lot 

yield remaining the same as under a conventional subdivision. This achieved the 

protection of biodiversity values in the conservation lot. The following Subdivision 

Guide Plan illustrates how clustering was achieved. 
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o Town Planning Scheme No. 6 Amendment No. 23: Lot 101 Tee Tree Road, 

Bindoon. Rezoning from ‘Rural’ to ‘Rural Conservation’ zone. The Amendment 

facilitated the development of 48 lots in a cluster with an average of 1ha and one 

conservation lot of 417ha. Clustering resulted in smaller lots with the lot yield 

remaining the same as under a conventional subdivision. The following Subdivision 

Guide Plan illustrates how clustering was achieved. 
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Shire of Manjimup 

 

An objective of the Rural Smallholding zone under the Shire of Manjimup’s Local Planning 

Scheme No. 4 is “in appropriate circumstances, make use of innovative design and 

clustering of houses and other structures to minimise the impacts on adjacent land (including 

agriculture) and provide for on-going use of land for rural pursuits, whilst protecting 

landscape and environmental values and utilising services efficiently.”  

 

A cluster development was approved under Town Planning Scheme No. 2 Amendment No. 

85 in the Cluster Farm zone. These provisions were carried over as a Special Use Site to 

Local Planning Scheme No.4. The following Subdivision Guide Plan illustrates how 

clustering was achieved. 
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Shire of Murray 

 

Town Planning Scheme No. 4 Amendment 209 introduced the ‘Cluster Farm’ zone. The 

objective of the amendment was to provide for dwelling set in a rural environment without the 

loss of the agricultural uses of the land. The amendment allowed for a single cluster of 27 

dwellings with shared ownership of a farming entity. The tenure is based on strata titles such 

that each owner will have a strata house lot and an undivided share of the ‘farm’ (78.7ha). 

The lots are designed to provide a variety of lot sizes (between 2000m2 – 5000m2) with the 

intention of minimising the impact of the development on the whole property. The following 

Subdivision Guide Plan illustrates how clustering was achieved. 

 

 
 

 

Shire of Mundaring 

 

The Shire of Mundaring’s does not currently have a policy or Scheme provisions specifically 

supporting cluster-type development. The Local Biodiversity Strategy (May 2009) however, 

recommends that the Shire develop these as part of their Scheme review process. No 

amendments based on cluster development have occurred to date. 
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